»\EEREAO 3-7-02 Thursday
SR . > Vol. 67 No. 45 March 7, 2002

Pages 10319-10598

ISUET

0

Mederal Re o



II Federal Register/Vol. 67, No.

45/ Thursday, March 7, 2002

The FEDERAL REGISTER is published daily, Monday through
Friday, except official holidays, by the Office of the Federal
Register, National Archives and Records Administration,
Washington, DC 20408, under the Federal Register Act (44 U.S.C.
Ch. 15) and the regulations of the Administrative Committee of
the Federal Register (1 CFR Ch. I). The Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402 is the exclusive distributor of the official edition.

The Federal Register provides a uniform system for makin;
available to the public regulations and legal notices issued%)y
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
Euci‘rently on file for public inspection, see http://www.nara.gov/
edreg.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each

day the Federal Register is published and it includes both text

and graphics from Volume 59, Number 1 (January 2, 1994) forward.

GPO Access users can choose to retrieve online Federal Register
documents as TEXT (ASCII text, graphics omitted), PDF (Adobe
Portable Document Format, including full text and all graphics),

or SUMMARY (abbreviated text) files. Users should carefully check
retrieved material to ensure that documents were properly
downloaded.

On the World Wide Web, connect to the Federal Register at http:/
/www.access.gpo.gov/nara. Those without World Wide Web access
can also connect with a local WAIS client, by Telnet to
swais.access.gpo.gov, or by dialing (202) 512—-1661 with a
computer and modem. When using Telnet or modem, type swais,
then log in as guest with no password.

For more information about GPO Access, contact the GPO Access
User Support Team by E-mail at gpoaccess@gpo.gov; by fax at
(202) 512—-1262; or call (202) 512—1530 or 1-888-293—-6498 (toll
free) between 7 a.m. and 5 p.m. Eastern time, Monday-Friday,
except Federal holidays.

The annual subscription price for the Federal Register paper
edition is $699, or $764 fgr a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $264. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $10.00 for each issue, or
$10.00 for each group of pages as actually bound; or $2.00 for
each issue in microfiche form. All prices include regular domestic
Fostage and handling. InternationaFcustomers please add 25% for
oreign handlinf. Remit check or money order, made payable to
the Superintendent of Documents, or charge to your GPO Deposit
Account, VISA, MasterCard or Discover. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 67 FR 12345.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-523-5243
202-523-5243

What’s NEW!
Federal Register Table of Contents via e-mail

Subscribe to FEDREGTOC, to receive the Federal Register Table of
Contents in your e-mail every day.

If you get the HTML version, you can click directly to any document
in the issue.

To subscribe, go to http://listserv.access.gpo.gov and select:

Online mailing list archives
FEDREGTOC-L
Join or leave the list

Then follow the instructions.




11

Contents

Federal Register
Vol. 67, No. 45

Thursday, March 7, 2002

Editorial Note: In the Federal Register of March 6, 2002,
the page numbers from all the entries in the Table of
Contents were inadvertently replaced with Federal Register
document numbers. A corrected Table of Contents for the
March 6, 2002, issue appears after the Reader Aids section
at the back of today’s Federal Register.

Agriculture Department

See Commodity Credit Corporation
See Forest Service

See Rural Utilities Service

Arts and Humanities, National Foundation
See National Foundation on the Arts and the Humanities

Broadcasting Board of Governors
NOTICES
Meetings; Sunshine Act, 10356-10357

Centers for Disease Control and Prevention
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10417-10418

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
District of Columbia, Maryland, and Virginia, 10357
Florida, 10357

Coast Guard
RULES
Ports and waterways safety:
Charleston, SC; security zone, 10327-10329

Missouri River, NE; security zone, 10324-10327
NOTICES

Committees; establishment, renewal, termination, etc.:
Commercial Fishing Industry Vessel Advisory Committee,
10470
Meetings:
Chemical Transportation Advisory Committee, 10471

Commerce Department
See Export Administration Bureau
See International Trade Administration

See National Oceanic and Atmospheric Administration
NOTICES

Agency information collection activities:
Submission for OMB review; comment request, 10357

Commodity Credit Corporation
NOTICES
Loan and purchase programs:
Foreign food assistance programs; U.S. wheat purchases;
dockage specifications, 10355

Copyright Office, Library of Congress
RULES
Copyright claims registration:
Contributions to periodicals; group registration, 10329

Defense Department

See Navy Department
RULES

Federal Acquisition Regulation (FAR):

Federal and federally-funded construction projects;
government contractors’ labor relations; open
competition and government neutrality preservation,
10527-10529

Small entity compliance guide, 10528-10530

NOTICES
Meetings:
Defense Acquisition University Board of Visitors, 10389

Education Department
NOTICES
Meetings:
National Educational Research Policy and Priorities
Board, 10392-10393

Employment and Training Administration
NOTICES
Grants and cooperative agreements; availability, etc.:
Workforce Investment Act—
Indian and Native American Employment and Training
Programs, 10437-10445

Energy Department
See Federal Energy Regulatory Commission
NOTICES
Grants and cooperative agreements; availability, etc.:
Technology Development with Independents, 10393—
10394

Environmental Protection Agency
PROPOSED RULES
Hazardous waste:
Identification and listing—
Exclusions, 10341-10353
State underground storage tank program approvals—
Nebraska, 10353-10354
Water supply:
National primary and secondary drinking water
regulations—
Aeromonas hydrophilia in drinking water distribution
systems; analytical method approval, 10531-10549
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10401-10402
Submission for OMB review; comment request, 10402—
10406

Executive Office of the President
See Presidential Documents

Export Administration Bureau
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10357-10358

Export-Import Bank
NOTICES
Meetings:
Advisory Committee, 10406



v Federal Register/Vol. 67, No. 45/ Thursday, March 7, 2002/ Contents

Federal Aviation Administration
RULES
Standard instrument approach procedures, 10319-10322

Federal Communications Commission
RULES
Television broadcasting:

Cable television systems—

Multichannel video and cable television service; 1998
biennial review, 10332

NOTICES
Agency information collection activities:

Proposed collection; comment request, 10406—10407

Federal Election Commission
NOTICES
Meetings; Sunshine Act, 10407

Federal Energy Regulatory Commission
NOTICES
Electric rate and corporate regulation filings:
Lake Superior Power L.P. et al., 10396—-10398
Environmental statements; notice of intent:
Florida Gas Transmission Co., 10398—10400
Meetings:
Electricity market design and structure, 10400-10401
Practice and procedure:
Off-the-record communications, 10401
Applications, hearings, determinations, etc.:
Egan Hub Partners, L.P., 10394-10395
Equitrans, L.P., 10395
Northern California Power Agency, 10395
Tuscarora Gas Transmission Co., 10396

Federal Housing Finance Board
PROPOSED RULES
Federal home loan bank system:
Consolidated obligations; non-mortgage assets; definition,
10337-10339
Finance Office Board of Directors; minimum number of
meetings, 10339—-10340

Federal Maritime Commission
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10407—10409
Agreements filed, etc., 10409
Ocean transportation intermediary licenses:
Sunny Line et al., 10410

Federal Mediation and Conciliation Service

NOTICES

Grants and cooperative agreements; availability, etc.:
Labor-Management Cooperation Program, 10410-10413

Federal Motor Carrier Safety Administration
NOTICES
Motor carrier safety standards:
Driver qualifications—
Adams, Louis N., et al.; vision requirement exemptions,
10471-10475
Bailey, Herman L., Jr., et al.; vision requirement
exemptions, 10475-10477

Federal Reserve System
NOTICES
Meetings:
Consumer Advisory Council; correction, 10413

Fish and Wildlife Service
NOTICES
Endangered and threatened species permit applications,
10429-10431
Environmental statements; availability, etc.:
Resident Canada goose management, 10431-10432
Meetings:
North American Wetlands Conservation Council, 10432
Wild Bird Conservation Act of 1992:
Approval applications—
Sanders, William, 10432—-10433

Food and Drug Administration
NOTICES
Reports and guidance documents; availability, etc.:
Medical devices—
Medical sterilization packaging systems in health care
facilities; premarket notification submissions,
10418

Forest Service
NOTICES
Meetings:
Resource Advisory Committees—
North Gifford Pinchot National Forest, 10355
Ravalli County, 10356
South Gifford Pinchot National Forest, 10355-10356

General Services Administration
RULES
Federal Acquisition Regulation (FAR):

Federal and federally-funded construction projects;
government contractors’ labor relations; open
competition and government neutrality preservation,
10527-10529

Small entity compliance guide, 10528-10530

Health and Human Services Department

See Centers for Disease Control and Prevention
See Food and Drug Administration

See Health Resources and Services Administration
See National Institutes of Health

NOTICES

Grant and cooperative agreement awards:
Central State University, OH, 10413—-10417

Health Resources and Services Administration
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10418-10419
Meetings:
Health Professions and Nurse Education Special
Emphasis Panels, 10419-10420

Immigration and Naturalization Service
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10434—10435

Indian Affairs Bureau
NOTICES
Meetings:
Indian trust asset management; tribal consultation, 10429

Indian Trust Transition Office
NOTICES
Meetings:
Indian trust asset management; tribal consultation, 10429



Federal Register/Vol. 67, No. 45/ Thursday, March 7, 2002/ Contents

Interior Department
See Fish and Wildlife Service
See Indian Affairs Bureau
See Indian Trust Transition Office
See Land Management Bureau
See Reclamation Bureau
See Special Trustee for American Indians Office
NOTICES
Meetings:
Indian trust asset management; tribal consultation, 10429

Internal Revenue Service

NOTICES

Agency information collection activities:
Proposed collection; comment request, 10484—10485
Proposed collection; comment request; correction, 10484

International Boundary and Water Commission, United
States and Mexico
NOTICES
Environmental statements; availability, etc.:
El Paso, TX; Old American Canal replacement, 10446—
10447

International Trade Administration
NOTICES
Antidumping:
Forged stainless steel flanges from—
India, 10358—-10363
Mechanical transfer presses from—
Japan, 10363—-10365
Preserved mushrooms from—
India, 10371-10377
Indonesia, 10366—10371
Stainless steel bar from—
France, 10385
Germany, 10382-10384
India, 10377-10381
Ikﬂy,10384—10385
Korea, 10381
United Kingdom, 10381-10382
Synthetic indigo from—
China, 10386-10388
Applications, hearings, determinations, etc.:
Pennsylvania State University et al., 10388—-10389

International Trade Commission
NOTICES
Import investigations:
Greenhouse tomatoes from—
Canada, 10434

Justice Department
See Immigration and Naturalization Service

Labor Department

See Employment and Training Administration
NOTICES

Agency information collection activities:
Submission for OMB review; comment request, 10435—
10437

Land Management Bureau

NOTICES

Public land orders:
Alaska, 10433

Library of Congress
See Copyright Office, Library of Congress

Mexico and United States, International Boundary and
Water Commission

See International Boundary and Water Commission, United
States and Mexico

National Aeronautics and Space Administration
RULES
Federal Acquisition Regulation (FAR):

Federal and federally-funded construction projects;
government contractors’ labor relations; open
competition and government neutrality preservation,
10527-10529

Small entity compliance guide, 10528-10530

NOTICES
Federal claims collection:
Administrative wage garnishment, 10447
Patent licenses; non-exclusive, exclusive, or partially
exclusive:
EnviroMetal Technologies Inc., 10447

National Foundation on the Arts and the Humanities
NOTICES
Meetings:
Humanities National Council, 10447-10448
Humanities Panel, 10448

National Institutes of Health
NOTICES
Grants and cooperative agreements; availability, etc.:
Live attenuated dengue viruses; development for use as
human vaccines, 10420-10421
Meetings:
National Cancer Institute, 10421
National Center for Research Resources, 10421
National Institute of Allergy and Infectious Diseases,
10422-10423
National Institute of Child Health and Human
Development, 10421
National Institute of Environmental Health Sciences,
10422
National Institute of General Medical Sciences, 10421—
10422
National Institute on Aging, 10423
Scientific Review Center, 10423-10428
Warren Grant Magnuson Clinical Center Board of
Governors, 10428-10429

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
Magunuson-Stevens Act provisions—
West Coast States; Western Pacific, and Pacific Coast
groundfish fisheries; annual specifications and
management measures, 10489-10525

Navy Department
NOTICES
Meetings:
Naval Academy, Board of Visitors, 10389
Privacy Act:
Systems of records, 10389—10392

Nuclear Regulatory Commission
NOTICES
Environmental statements; notice of intent:
Florida Power & Light Co.; correction, 10452
Export and import license applications for nuclear facilities
and materials:
Transnuclear, Inc., 10452-10453



VI Federal Register/Vol. 67, No. 45/ Thursday, March 7, 2002/ Contents

Applications, hearings, determinations, etc.:
Private Fuel Storage, LLC, 10448-10450
PSEG Nuclear LLC, 10450-10452

Postal Service
PROPOSED RULES
Domestic Mail Manual:
Postal zones; determination method; clarification, 10340—-
10341

Presidential Documents

PROCLAMATIONS

Steel products; adjustments to competition from imports
(Proc. 7529), 10551-10592

ADMINISTRATIVE ORDERS

Steel products; determination under Section 203 of the
Trade Act of 1974 (Memorandum of March 5, 2002),
10593-10597

Public Health Service

See Centers for Disease Control and Prevention
See Food and Drug Administration

See Health Resources and Services Administration
See National Institutes of Health

Reclamation Bureau
NOTICES
Meetings:
Glen Canyon Adaptive Management Work Group, 10433—
10434

Rural Utilities Service

NOTICES

Agency information collection activities:
Proposed collection; comment request, 10356

Securities and Exchange Commission
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 10453
Investment Company Act of 1940:
Exemption applications—
American Century Companies, Inc., et al., 10454-10458
Franklin Strategic Series et al., 10458—10460
Self-regulatory organizations; proposed rule changes:
American Stock Exchange LLC, 10460—10462
National Association of Securities Dealers, Inc., 10462—
10463
New York Stock Exchange, Inc., 10463—-10465
Philadelphia Stock Exchange, Inc., 10465—-10468
Applications, hearings, determinations, etc.:
BellSouth Corp., 10453—-10454

Small Business Administration
NOTICES
Grants and cooperative agreements; availability, etc.:
Vermont; Women’s Business Center project, 10468—-10469
Meetings:
Regulatory Fairness Boards—
Region IX; hearing, 10469
Region IX; Public Roundtable, 10469

Special Trustee for American Indians Office
NOTICES
Meetings:
Indian trust asset management; tribal consultation, 10429

State Department

RULES

Visas; nonimmigrant documentation:
Automatic visa revalidation, 10322-10324

Surface Transportation Board
RULES
Fees:
Licensing and related services—
2002 update, 10332—-10336

Thrift Supervision Office
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 10485

Transportation Department
See Coast Guard
See Federal Aviation Administration
See Federal Motor Carrier Safety Administration
See Surface Transportation Board
NOTICES
Aviation proceedings:
Agreements filed; weekly receipts, 10469
Certificates of public convenience and necessity and
foreign air carrier permits; weekly applications,
10470

Treasury Department

See Internal Revenue Service

See Thrift Supervision Office

NOTICES

Reports and guidance documents; availability, etc.:

National origin discrimination as it affects limited

English proficient persons; prohibition; policy
guidance to Federal financial assistance recipients,
10477-10484

Veterans Affairs Department

RULES

Adjudication; pensions, compensation, dependency, etc.:
Post-traumatic stress disorder claims based on personal

assault, 10330-10332

NOTICES

Agency information collection activities:
Proposed collection; comment request, 10485—-10487

Inventions, Government-owned; availability for licensing,

10487

Separate Parts In This Issue

Part Il
Commerce Department, National Oceanic and Atmospheric
Administration, 10489-10525

Part 11l

Defense Department; General Services Administration;
National Aeronautics and Space Administration,
10527-10530

Part IV
Environmental Protection Agency, 10531-10549

Part V
The President, 10551-10597



Federal Register/Vol. 67, No. 45/ Thursday, March 7, 2002/ Contents VII

To subscribe to the Federal Register Table of Contents

Reader Aids LISTSERYV electronic mailing list, go to http://
Consult the Reader Aids section at the end of this issue for listserv.access.gpo.gov and select Online mailing list
phone numbers, online resources, finding aids, reminders, archives, FEDREGTOC-L, Join or leave the list (or change

and notice of recently enacted public laws. settings); then follow the instructions.



VIII Federal Register/Vol. 67, No. 45/ Thursday, March 7, 2002/ Contents

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
Proclamations:

Administrative Orders:
Memorandums:
Memorandum of March

12 CFR

985...

14 CFR
97 (2 documents) ........... 10319,
10320

33 CFR
165 (3 documents) ......... 10324,
10325, 10327

37 CFR

39 CFR

40 CFR
Proposed Rules:




10319

Rules and Regulations

Federal Register
Vol. 67, No. 45

Thursday, March 7, 2002

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30297; Amdt. No. 2095]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the

SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 49 CFR Part 97

Air traffic control, Airports,
Navigation (air).
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Issued in Washington, DC on March 1,
2002.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701, and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
OR TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective April 18, 2002

Anchorage, AK, Ted Stevens Anchorage Intl,
RNAV (GPS) RWY 6L, Orig

Anchorage, AK, Ted Stevens Anchorage Intl,
RNAV (GPS) RWY 6R, Orig

Anchorage, AK, Ted Stevens Anchorage Intl,
GPS RWY 6L, Orig-A CANCELLED

Anchorage, AK, Ted Stevens Anchorage Intl,
GPS RWY 64, Orig CANCELLED

Midland, MI, Jack Barstow, VOR-A, Amdt 6

Midland, MI, Jack Barstow, RNAV (GPS)
RWY 6, Orig

Midland, MI, Jack Barstow, RNAV (GPS)
RWY 24, Orig

Note: The FAA published the following
Instrument Approach Procedures in Docket
No. 30295, Amdt No. 2093 to 14 CFR Part 97
of the Federal Aviation Regulations (Federal
Register: Volume 67, Number 38 dated
February 26, 2002, Page 8707—8709) under
Section 97.27 and 97.39 effective 18 April
2002 which are hereby rescinded:

Santa Ana, CA, Santa Ana/John Wayne
Airport-Orange County, NDB RWY 19R,
Amdt 1A

San Luis Obispo, CA, San Luis Obispo Co-
McChesney Field, ILS RWY 11, Amdt 1

[FR Doc. 02-5454 Filed 3—6-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30298; Amdt. No. 2096]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs

Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
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applied to only these specific conditions

existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.
Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are

necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a

regulatory evaluation as the anticipated

impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97
Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on March 1,
2002.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Agreement
Accordingly, pursuant to the

authority delegated to me, part 97 of the

Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,

amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35— [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.35 COPTER
SIAPs, Identified as follows:

* * * Effective Upon Publication

FDC Date State City Airport FDC No. Subject

02/04/02 ...... X Caddo Mills .........cccvrvenene Caddo Mills MUNi .....cccvevinieiinicciece 2/0950 NDB Rwy 35L, Amdt 2

02/13/02 ...... MT Billings ..voeevviveeiiieeeiieees Billings Logan Intl ......cccccocveeviiveeiiieeens 2/1238 ILS Rwy 28R, Orig

02/14/02 ...... CA Merced ......ccovviiiiiiiiiiiies Merced Muni-Macready Field .................. 2/1247 LOC BC Rwy 12, Amdt 10B

02/14/02 ...... KY Bowling Green ................... Bowling Green-Warren County Regional | 2/1269 GPS Rwy 21, Orig

02/14/02 ...... KY Bowling Green ........ccccc.... Bowling Green-Warren County Regional | 2/1270 VOR/DME Rwy 21, amdt 8

02/14/02 ...... FL Tampa .....ccccooceieiiiiieien, Vandenburg ........ccccoceviieniiiiiciee, 2/1276 GPS Rwy 23, Orig-D

02/15/02 ...... FL Naples .....cooovviieniieeinnns Naples Muni .......ccccooceeeiiiieniieeeeee 2/1321 RNAV (GPS Rwy 5, Orig

02/15/02 ...... MD EIKION vveeeeeeeeee e CeCil COUNY .ovveeviiiecciie e 2/1325 VOR/DME Rwy 31, Orig

02/15/02 ...... FL Fort Pierce ........cccocvveviennns St. Lucie County Intl ........coevviiiiiiiiiinnne 2/1551 NDB or GPS Rwy 27, Orig-A

02/15/02 ...... FL Fort Pierce .......ccccovveennes St. Lucie County Intl ........cccoerviiieiiiiienns 2/1552 NDB-A Orig-A

02/19/02 ...... NY New YOrk ....ccccoovvvveviiinninnns La Guardia ......cccceeeeiiiee e 2/1412 ILS Rwy 4 Amdt 34B

02/20/02 ...... NJ Newark .......ccccoeviniieniienns Newark Intl ... 2/1425 RNAV (GPS) Rwy 11, Orig

02/20/02 ...... AZ YUMA oo Yuma MCAS-Yuma Intl ........cccccoeeiieenne 2/1426 ILS Rwy 21R, Amdt 5. This re-
places FDC 2/1245 published
in TLO2-07 on 2/15/02

02/21/02 ...... OR Medford ......cceevviieiiiies Rogue Valley Intl-Medford ............cccecenne. 2/1439 RNAV (GPS)-D, Orig

02/21/02 ...... AK Dillingham .........cccoooviiienns Dillingham .......cocceiiiiiii e 2/1458 RNAV (GPS) Rwy 19, Orig

02/21/02 ...... KS HaYS oo Hays Regional .........cccccovvviiiiiiinniieniens 2/1466 ILS Rwy 34, Orig-A

02/21/02 ...... X McKinnNey ......cccccvveviieniinns McKinney MuNi .......cccoeeviiieeiiiiieiieees 2/1471 GPS Rwy 17, Orig-A

02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl ..........c.ccveeiiiiinnns 2/1473 Converging ILS Rwy 17C, Amdt
4C

02/21/02 ...... X Dallas-Fort Worth .............. Dallas-Fort Worth Intl .........ccccocvviiieniennns 2/1474 Converging ILS Rwy 18L, Amdt
3B

02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl .........coccveiiiiiinns 2/1475 Converging ILS Rwy 18R, Amdt
3C

02/21/02 ...... TX Arlington .......ccoceeiiiiiienn. Arlington Muni .....ccoooeiiiinieiieee 2/1476 Vor/DME Rwy 34, Orig

02/21/02 ...... TX Dallas-Fort Worth Dallas-Fort Worth Intl 211477 Converging ILS Rwy 36L, Amdt
3D

02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl .........ccccociviiennenns 2/1478 Converging ILS Rwy 36R, Amdt
1D

02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl .........ccccveiiiiiinnns 2/1479 Converging ILS Rwy 13R, Amdt
4C

02/21/02 ...... X Grand Prairie ........cc.ccceeee Grand Prairie Muni ........cccceveveeneinieennnne 2/1481 VOR/DME Rwy 35, Org

02/21/02 ...... TX Dallas Redbird 2/1482 VOR or GPS Rwy 31, Orig

02/21/02 ...... TX Dallas Redbird 2/1483 VOR/DME or GPS Rwy 17, Orig-
A

02/21/02 ...... TX Dallas Dallas-Love Field ...... 2/1484 ILS Rwy 31R, Amdt 3B

02/21/02 ...... X Dallas Dallas-Love Field ...... 2/1486 ILS Rwy 31L, Amdt 19C

02/21/02 ...... X Dallas Dallas-Love Field ...... 2/1487 ILS Rwy 13R, Amdt 4A

02/21/02 ...... X Dallas Dallas-Love Field .. 2/1488 ILS Rwy 13L, Amdt 31

02/21/02 ...... TX Dallas AddiSON ... 2/1489 NDB or GPS Rwy 15, Amdt 5
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02/21/02 ...... TX Dallas .....ccoceveiiiiieiiiees AddISON ... 2/1490 ILS Rwy 15, Amdt 9
02/21/02 ...... TX Dallas .....cccoeevveiieeniiiiiens AdISON ..o 2/1491 ILS Rwy 33, Amdt 1
02/21/02 ...... TX Dallas-Fort Worth ... Dallas-Fort Worth Intl ... 2/1493 NDB Rwy 17R, Amdt 8
02/21/02 ...... TX Dallas-Fort Worth ... Dallas-Fort Worth Intl ... 2/1494 ILS Rwy 13R, Amdt 5B
02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl 2/1495 ILS Rwy 17C (CAT I, I, 1),
Amdt 7B
02/21/02 ...... TX Dallas-Fort Worth Dallas-Fort Worth Intl 2/1496 ILS Rwy 17L (CAT I, Il, 1)
02/21/02 ...... TX Dallas-Fort Worth ... Dallas-Fort Worth Intl ... 2/1497 ILS Rwy 18L, Amdt 17A
02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl 2/1498 ILS Rwy 18R (CAT I, I, 1),
Amdt 5B
02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl ...........ccccoeiieiienns 2/1499 ILS Rwy 36L, Amdt 6B
02/21/02 ...... FL Fort Lauderdale Fort Lauderdale-Hollywood Intl . 2/1507 VOR Rwy 27R, Amdt 11
02/21/02 ...... WA Seattle ... Seattle-Tacoma Intl .........cccccceiviiiiiinnne 2/1515 ILS Rwy 16L, Amdt 1B
02/21/02 ...... MN Duluth ..o Duluth INtl ..o 2/1523 ILS Rwy 9 (CAT I, Il), Amdt 20
02/21/02 ...... IL Chicago . Chicago-O’Hare Intl ... 2/1525 RNAV (GPS) Y Rwy 22L, Orig
02/21/02 ...... IL Chicago Chicago-O’Hare Intl ... 2/1531 RNAYV (GPS) Y Rwy 22R, Orig
02/21/02 ...... CT Danielson ........cccccvcveiienns Danielson ........cccceveiiiiiiciiiceeeee 2/1534 VOR-A Amdt 6
02/21/02 ...... TX Temple ..o, Temple/Draughon-Millier Central Texas | 2/1538 VOR Rwy 15, Amdt 17
Regional.
02/22/02 ...... IL De Kalb ....ccoviiiiiiiiiiieee De Kalb Taylor Muni ........cccccoeeueineennenns 2/1545 VOR/DME or GPS Rwy 27, Admt
5B
02/22/02 ...... IL De Kalb ....ccoviiiiiiiiiiieee De Kalb Taylor Muni ........cccccoeeueineennenns 2/1546 NDB Rwy 27, Amdt 1A
02/22/02 ...... OH Urbana ............. Grimes Field .........cccccooeviiiens 2/1563 VOR or GPS-A, Amdt 5A
02/22/02 ...... CA Long Beach Long Beach (Daugherty Field) 2/1569 NBD Rwy 30, Amdt 9B
02/22/02 ...... 1A Centerville .........ccceeviennenne Centerville MUNi ......cccooovviiiiiiiiiiice 2/1570 NDB or GPS Rwy 15, Amdt 1
02/22/02 ...... 1A Centerville ........ccccceeneenneene Centerville MUNi ......ccooviiiiiiiiiieice 2/1571 NDB or GPS Rwy 33, Amdt 1
02/22/02 ...... TX Amarillo ...... Tradewind ............... 2/1576 VOR/DME RNAV Rwy 35, Orig-A
02/22/02 ...... MI Howell .... Livingston Muni 2/1585 RNAYV (GPS) Rwy 13, Orig-A
02/25/02 ...... CA Stockton ......cccveviiiiiiiine Stockton Metropolitan ...........c.cccceveinnene 2/1638 ILS Rwy 29R, Amdt 18C
02/25/02 ...... CA Stockton .......oocveviiiiieiiene Stockton Metropolitan ...........ccccoeeveeiienne 2/1639 GPS Rwy 29R, Orig-A
02/25/02 ...... CA Stockton . Stockton Metropolitan ... 2/1640 NDB Rwy 29R, Amdt 14C
02/26/02 ...... OK Enid ....... Enig Woodring Regional 2/1680 VOR/Rwy 17, Amdt 12A
02/26/02 ...... CA Chino ChiNO oo 2/1681 VOR or GPS-B, Amdt 3B
02/26/02 ...... KS Olathe Johnson County Executive ...........c.c........ 2/1703 NDB Rwy 36, Amdt 1
02/26/02 ...... KS Olathe .... Johnson County Executive ...................... 2/1704 VOR Rwy 36, Amdt 11
02/22/02 ...... WA Yakima Yakima Air Terminal/McAllister Field ...... 2/1559 LOC/DME BC-B, Amdt 2

[FR Doc. 02-5455 Filed 3-6—02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF STATE
22 CFR Part 41

[Public Notice: 3938]

Documentation of Nonimmigrants
Under the Immigration and Nationality
Act, as Amended: Automatic Visa
Revalidation; Interim Rule

AGENCY: Department of State.

ACTION: Interim rule; request for
comments.

SUMMARY: Due to the need for greater
security screening of visa applicants, the
Department is amending the provision
for automatic revalidation of expired
visas for nonimmigrant aliens returning
from short visits to other North
American countries or adjacent islands
to exclude from its benefits aliens who
apply for new visas during such visits
and aliens who are nationals of
countries identified as state sponsors of
terrorism.

DATES: This interim rule is effective on
April 1, 2002. Written comments must
be received on or before May 6, 2002.
ADDRESSES: Written comments may be
submitted, in duplicate, to the
Legislation and Regulations Division,
Visa Services, Department of State,
Washington, DC 20520-0106, or by e-
mail to visaregs@state.gov.

FOR FURTHER INFORMATION CONTACT:
Elizabeth J. Harper, Legislation and
Regulations Division, Visa Services,
Department of State, Washington, DC
20520-0106, (202) 663—1221, e-mail
(harperbj@state.gov) or fax at (202) 663—
3898.

SUPPLEMENTARY INFORMATION:

What Is the Background for This
Action?

Section 42.112(d) of 22 CFR provides
for the automatic revalidation of
nonimmigrant visas of aliens who have
been out of the United States for less
than 30 days in contiguous territory and
have an Arrival-Departure Record
showing INS approval of an unexpired
period of admission. Such aliens may be
applying for readmission in the same
classification or in a new classification
authorized by the INS prior to their

departure. In the latter case, the
revalidation includes a conversion to
the new classification. In the case of a
qualified student or exchange visitor
who has a remaining period of
authorized stay, the not-more-than-30
day absence may have been in either
contiguous territory or adjacent islands
other than Cuba.

Why Is This Action Being Taken With
Respect to Applicants for New Visas?

In some cases, persons who are
abroad during an absence of 30 days or
less in contiguous territory opt to apply
for a new visa during that absence in
lieu of relying on an automatic
revalidation. Due to the need for greater
security screening of visa applicants,
which in some cases may mean delays
in the issuance of new visas, the
Department of State believes it is
prudent to restrict the ability of such
persons to return to the United States
prior to the completion of all such
checks and the issuance of a new visa.

Why Is it Being Taken With Regard to
Visa Applicants From Countries That
Sponsor Terrorism?

In light of recent terrorist actions
undertaken by aliens, some or all of
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whom had entered the United States
with nonimmigrant visas, it has become
clear that we cannot rely upon an
assumption that a person who obtained
a visa for one reason still has only that
reason for wishing to return to the
United States. We find a closer
examination of certain aliens seeking to
enter or reenter the United States must
be undertaken. Thus, the Department
finds the automatic revalidation of
nonimmigrant visas should no longer be
available to individuals whose home
countries have been identified as
sponsoring terrorism.

What Countries Have Been so Identified
and Under What Authority?

Several laws require the Department
to designate a foreign state as one
sponsoring terrorism. They are: Section
620A of the foreign Assistance Act,
Section 40 of the Arms Export Control
Act, and Section 6(j) of the Export
Administration Act. Consequently, the
Department periodically publishes a
report, Patterns of Global Terrorism,
updating such designations. Currently,
the designated countries are Iraq, Iran,
Syria, Libya, Sudan, North Korea, and
Cuba.

Is This Intended To Be a Permanent
Tightening of the Entry of Visitors and
Other Nonimmigrants?

We hope that the time will come
when circumstances will permit the
restoration of this privilege to all bona
fide nonimmigrants but we do not
anticipate that time being in the near
future.

Regulatory Analysis and Notices
Administrative Procedure Act

The Department is publishing this
rule as an interim rule, with a 60-day
provision for post-promulgation public
comments, based on the “good cause”
exceptions set forth at 5 U.S.C.
553(b)(3)(B) and 553(d)(3). It is dictated
by the recent terrorist attacks on the
United States and the necessity of
additional controls over the entry of
aliens at this time.

Regulatory Flexibility Act

Pursuant to § 605 of the Regulatory
Flexibility Act, the Department has
assessed the potential impact of this
rule, and the Assistant Secretary for
Consular Affairs hereby certifies that is
not expected to have a significant
economic impact on a substantial
number of small entities.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the

private sector, of $100 million in any
year and it will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

The Department of State does not
consider this rule, to be a “significant
regulatory action”” under Executive
Order 12866, section, section 3(f),
Regulatory Planning and Review.
Therefore, in accordance with the letter
to the Department of State of February
4, 1994 from the Director of the Office
of Management and Budget, it does not
require review by the Office of
Management and Budget.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement.

Paperwork Reduction Act

This rule does not impose any new
reporting or record-keeping
requirements subject to the Paperwork
Reduction Act, 44 U.S.C. Chapter 35.

List of Subjects in 22 CFR Part 41

Aliens, Passports and visas.

Accordingly, the Department of State
amends 22 CFR Chapter I as set forth
below.

PART 41—[AMENDED]

1. The authority citation for part 41
continues to read:

Authority: 8 U.S.C. 1104; 8 U.S.C. 1181,
1201, 1202; Pub. L. 105-277, 112 Stat. 2681
et seq.

2. Revise §41.112(d) to read as
follows:

§41.112 Validity of visa.

* * * * *

(d) Automatic extension of validity at
ports of entry. (1) Provided that the
requirements set out in paragraph (d)(2)
of this section are fully met, the
following provisions apply to
nonimmigrant aliens seeking
readmission at ports of entry:

(i) The validity of an expired
nonimmigrant visa issued under INA
101(a)(15) may be considered to be
automatically extended to the date of
application for readmission; and

(ii) In cases where the original
nonimmigrant classification of an alien
has been changed by INS to another
nonimmigrant classification, the
validity of an expired or unexpired
nonimmigrant visa may be considered
to be automatically extended to the date
of application for readmission, and the
visa may be converted as necessary to
that changed classification.

(2) The provisions in paragraph (d)(1)
of this section are applicable only in the
case of a nonimmigrant alien who:

(i) Is in possession of a Form 1-94,
Arrival-Departure Record, endorsed by
INS to show an unexpired period of
initial admission or extension of stay,
or, in the case of a qualified F or ]
student or exchange visitor or the
accompanying spouse or child of such
an alien, is in possession of a current
Form 1-20, Certificate of Eligibility for
Nonimmigrant Student Status, or Form
IAP-66, Certificate of Eligibility for
Exchange Visitor Status, issued by the
school the student has been authorized
to attend by INS, or by the sponsor of
the exchange program in which the
alien has been authorized to participate
by INS, and endorsed by the issuing
school official or program sponsor to
indicate the period of initial admission
or extension of stay authorized by INS;

(ii) Is applying for readmission after
an absence not exceeding 30 days solely
in contiguous territory, or, in the case of
a student or exchange visitor or
accompanying spouse or child meeting
the stipulations of paragraph (d)(2)(i) of
this section, after an absence not
exceeding 30 days in contiguous
territory or adjacent islands other than
Cuba;

(iii) Has maintained and intends to
resume nonimmigrant status;

(iv) Is applying for readmission
within the authorized period of initial
admission or extension of stay;



10324

Federal Register/Vol. 67, No. 45/ Thursday, March 7, 2002/Rules and Regulations

(v) Is in possession of a valid
passport;

(vi) Does not require authorization for
admission under INA 212(d)(3); and

(vii) Has not applied for a new visa
while abroad.

(3) The provisions in paragraphs
(d)(1) and (d)(2) of this section shall not
apply to the nationals of countries
identified as supporting terrorism in the
Department’s annual report to Congress

entitled Patterns of Global Terrorism.
* * * * *

Dated: February 7, 2002.
Mary A. Ryan,

Assistant Secretary for Consular Affairs,
Department of State.

[FR Doc. 02—-5325 Filed 3—6—02; 8:45 am]
BILLING CODE 4710-06—P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP St. Louis—02-002]
RIN 2115-AA97

Security Zone; Missouri River, Mile
Marker 532.9 to 532.5, Brownville, NE

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary security zone
encompassing all waters extending 250
feet from the shoreline of the right
descending bank on the Missouri River,
beginning from mile marker 532.9 and
ending at mile marker 532.5. This
security zone is necessary to protect the
Nebraska Public Power District
Brownville Cooper Nuclear Power Plant
in Brownville, Nebraska from any and
all subversive actions from any groups
or individuals whose objective it is to
cause disruption to the daily operations
of the Brownville Cooper Nuclear Power
Plant. Entry of vessels into this security
zone is prohibited unless authorized by
the Coast Guard Captain of the Port St.
Louis or his designated representative.
DATES: This rule is effective from 12
p-m. on January 7, 2002 through 8 a.m.
on June 15, 2002.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket [COTP St.
Louis-02—002] and are available for
inspection or copying at Marine Safety
Office St. Louis, 1222 Spruce St., Rm.
8.104E, St. Louis, Missouri 63103-2835,
between 8 a.m. and 4 p.m., Monday
through Friday, except federal holidays.
FOR FURTHER INFORMATION CONTACT: LT
David Webb, Marine Safety Detachment

Quad Cities, Rock Island, IL at (309)
782—-0627.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM, and, under
5 U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The catastrophic nature of, and
resulting devastation from, the
September 11, 2001 attacks on the
World Trade Center towers in New York
City and the Pentagon in Washington
DG, makes this rulemaking necessary for
the protection of national security
interests. National security and
intelligence officials warn that future
terrorist attacks against United States
interests are likely. Any delay in making
this regulation effective would be
contrary to the public interest because
immediate action is necessary to protect
against the possible loss of life, injury,
or damage to property.

Background and Purpose

On September 11, 2001, both towers
of the World Trade Center and the
Pentagon were attacked by terrorists. In
response to these terrorist acts,
heightened awareness and security of
our ports and harbors is necessary. To
enhance security the Captain of the Port,
St. Louis is establishing a temporary
security zone.

This security zone includes all water
extending 250 feet from the shoreline of
the right descending bank on the
Missouri River beginning from mile
marker 532.9 to 532.5. This security
zone is necessary to protect the public,
facilities, and surrounding area from
possible acts of sabotage or other
subversive acts at the Brownville
Cooper Nuclear Power Plant. All vessels
and persons are prohibited from
entering the zone without the
permission of the Captain of the Port St.
Louis or his designated representative.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this proposal to be

so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This security zone will not have an
impact on a substantial number of small
entities because this rule will not
obstruct the regular flow of vessel traffic
and will allow vessel traffic to pass
safely around the security zone. If you
are a small business entity and are
significantly affected by this regulation
please contact LT Dave Webb, U.S.
Coast Guard Marine Safety Detachment
Quad Cities, Rock Island Arsenal Bldg
218, Rock Island, IL 61299-0627 at (309)
782-0627.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
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effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we so discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because

it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2-1,
paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available for inspection or copying
where indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g), 6.04—-1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T08—-002 is
added to read as follows:

§165.T08-002 Security Zone; Missouri
River Miles 532.9 to 532.5, Brownville, NE.

(a) Location. The following area is a
security zone: The waters of the
Missouri River, extending 250 feet from
the shoreline of the right descending
bank beginning from mile marker 532.9
and ending at mile marker 532.5.

(b) Effective date. This section is
effective from 12 p.m. on January 7,
2002 through 8 a.m. on June 15, 2002.

(c) Authority. The authority for this
section is 33 U.S.C. 1226, 33 U.S.C.
1231, 33 CFR 1.05—1(g), and 49 CFR
1.46.

(d) Regulations. (1) Entry into this
security zone is prohibited unless
authorized by the Coast Guard Captain
of the Port St. Louis or his designated
representative.

(2) Persons or vessels requiring entry
into or passage through the zone must
request permission from the Captain of
the Port St. Louis, or his designated
representative. They may be contacted
via VHF Channel 16 or via telephone at

(309) 782-0627 or (314) 5393091, ext.
540.

(3) All persons and vessels shall
comply with the instructions of the
Captain of the Port St. Louis and
designated on-scene U.S. Coast Guard
patrol personnel. On-scene U.S. Coast
Guard patrol personnel include
commissioned, warrant, and petty
officers of the U.S. Coast Guard.

Dated: January 7, 2002.
E.A. Washburn,

Commander, U.S. Coast Guard, Captain of
the Port St. Louis.

[FR Doc. 02-5463 Filed 3-6—02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard
33 CFR Part 165
[COTP St. Louis—02-001]

RIN 2115-AA97

Security Zone; Missouri River, Mile
Marker 646.0 to 645.6, Fort Calhoun,
NE

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary security zone
encompassing all water extending 75
feet from the shoreline of the right
descending bank on the Missouri River,
beginning from mile marker 646.0 and
ending at mile marker 645.6. This
security zone is necessary to protect the
Omaha Public Power District Fort
Calhoun Nuclear Power Plant in Fort
Calhoun, Nebraska from any and all
subversive actions from any groups or
individuals whose objective it is to
cause disruption to the daily operations
of the Fort Calhoun Nuclear Power
Plant. Entry of vessels into this security
zone is prohibited unless authorized by
the Coast Guard Captain of the Port St.
Louis or his designated representative.
DATES: This rule is effective from 12
p.m. on January 7, 2002 through 8 a.m.
on June 15, 2002.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket [COTP St.
Louis-02—001] and are available for
inspection or copying at Marine Safety
Office St. Louis, 1222 Spruce St., Rm.
8.104E, St. Louis, Missouri 63103-2835,
between 8 a.m. and 4 p.m., Monday
through Friday, except federal holidays.
FOR FURTHER INFORMATION CONTACT: LT
David Webb, Marine Safety Detachment
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Quad Cities, Rock Island, IL at
(309)782—-0627.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM, and, under
5 U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The catastrophic nature of, and
resulting devastation from, the
September 11, 2001 attacks on the
World Trade Center towers in New York
City and the Pentagon in Washington
DC, makes this rulemaking necessary for
the protection of national security
interests. National security and
intelligence officials warn that future
terrorist attacks against United States
interests are likely. Any delay in making
this regulation effective would be
contrary to the public interest because
immediate action is necessary to protect
against the possible loss of life, injury,
or damage to property.

Background and Purpose

On September 11, 2001, both towers
of the World Trade Center and the
Pentagon were attacked by terrorists. In
response to these terrorist acts,
heightened awareness and security of
our ports and harbors is necessary. To
enhance that security the Captain of the
Port, St. Louis is establishing a
temporary security zone.

This security zone includes all water
extending 75 feet from the shoreline of
the right descending bank on the
Missouri River beginning from mile
marker 646.0 and ending at mile marker
645.6. This security zone is necessary to
protect the public, facilities, and
surrounding area from possible acts of
sabotage or other subversive acts at the
Fort Calhoun Nuclear Power Plant. All
vessels and persons are prohibited from
entering the zone without the
permission of the Captain of the Port St.
Louis or his designated representative.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this proposal to be

so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This security zone will not have an
impact on a substantial number of small
entities because this rule will not
obstruct the regular flow of vessel traffic
and will allow vessel traffic to pass
safely around the security zone. If you
are a small business entity and are
significantly affected by this regulation
please contact LT Dave Webb, U.S.
Coast Guard Marine Safety Detachment
Quad Cities, Rock Island Arsenal Bldg
218, Rock Island, IL 61299-0627 at (309)
782-0627.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct

effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we so discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
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it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 21,
paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available for inspection or copying
where indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T08-001 is
added to read as follows:

§165.T08-001 Security Zone; Missouri
River Miles 646.0 to 645.6, Fort Calhoun,
NE.

(a) Location. The following area is a
security zone: The waters of the
Missouri River, extending 75 feet from
the shoreline of the right descending
bank beginning from mile marker 646.0
and ending at mile marker 645.6.

(b) Effective date. This section is
effective from 12 p.m. on January 7,
2002 through 8 a.m. on June 15, 2002.

(c) Authority. The authority for this
section is 33 U.S.C. 1226, 33 U.S.C.
1231, 33 CFR 1.05-1(g), and 49 CFR
1.46.

(d) Regulations. (1) Entry into this
security zone is prohibited unless
authorized by the Coast Guard Captain
of the Port St. Louis or his designated
representative.

(2) Persons or vessels requiring entry
into or passage through the zone must
request permission from the Captain of
the Port St. Louis, or his designated
representative. They may be contacted

via VHF Channel 16 or via telephone at
(309) 782-0627 or (314) 539-3091, ext.
540.

(3) All persons and vessels shall
comply with the instructions of the
Captain of the Port St. Louis and
designated on-scene U.S. Coast Guard
patrol personnel. On-scene U.S. Coast
Guard patrol personnel include
commissioned, warrant, and petty
officers of the U.S. Coast Guard.

Dated: January 7, 2002.
E.A. Washburn,

Commander, U.S. Coast Guard, Captain of
the Port St. Louis.

[FR Doc. 02-5464 Filed 3-6-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP Charleston—-01-145]

RIN 2115-AA97

Security Zone; Port of Charleston, SC

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
continuing for six more months a
temporary, fixed security zone on the
Cooper River in the vicinity of the U.S.
Naval Weapons Station, Charleston, SC
that we established in September 2001.
The continuation of this security zone is
needed for national security reasons
following the recent events in New York
City, Washington DC and Western
Pennsylvania. No person or vessel may
enter this zone unless specifically
authorized by the Captain of the Port,
Charleston, South Carolina or his
designated representative.

DATES: This regulation becomes
effective at 12:01 p.m. on December 17,
2001 and will terminate at 11:59 p.m. on
June 15, 2002.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
[COTP Charleston 1-145] and are
available for inspection or copying at
Marine Safety Office Charleston, 196
Tradd Street, Charleston, S.C. 29401
between 7:30 a.m. and 4 p.m. Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: LT
Erin Healey, Coast Guard Marine Safety
Office Charleston, at (843) 747—7411.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a NPRM. Because of
the events described below, publishing
a NPRM and delaying the rule’s
effective date would be contrary to the
public interest since immediate action is
needed to protect the public, ports and
waterways of the United States. The
Coast Guard will issue a broadcast
notice to mariners and the U.S. Navy
will place vessels in the vicinity of these
zones to advise mariners of the
restriction.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

On September 28, 2001, the Coast
Guard published a temporary final rule
in the Federal Register that established
a temporary fixed security zone on the
Cooper River in the vicinity of the U.S.
Naval Weapons Station, Charleston, SC,
that expires at 12 a.m. (noon) December
17, 2001. (66 FR 49533). This
rulemaking will continue the security
zone for six months because it is
necessary to protect the significant
national security interests in this area.
The security zone encompasses all
waters of the Cooper River between the
Cooper River Lighted Buoy 62 (LLNR
2930) in the vicinity of the entrance to
Goose Creek and Cooper River Light 87
(LLNR 3135) near the entrance to Foster
Creek. Goose Creek is also covered by
this security zone.

This security zone is needed for
national security reasons following the
September 11, 2001, terrorist attacks in
New York City, Washington, DC, and
Western Pennsylvania, particularly the
attack on United States military
interests in Washington, DC. Following
these attacks by well-trained and
clandestine terrorists, national security
and intelligence officials have warned
that future terrorists attacks are likely.
There will be naval patrol vessels on
scene to patrol and enforce this security
zone. Entry into this security zone is
prohibited unless specifically
authorized by the Commanding Officer
of Naval Weapons Station Charleston or
the Captain of the Port, Charleston,
South Carolina.

The Coast Guard has met with
members of the waterway community to
discuss this closure. Vessels may be
allowed to enter the zone with the
authorization of the Commanding
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Officer Naval weapons Station
Charleston or the Coast Guard Captain
of the Port. Vessels wishing to transit
the security zone are encouraged to
contact the Commanding Officer Naval
weapons Station Charleston or the
Captain of the Port as soon as possible
to request this authorization. This
security zone continues our slight
extension of the existing Army Corps of
Engineers restricted area for this facility.
The restricted area is described in
section 334.460 of title 33 of the Code
of Federal Regulations, 33 CFR 334.460.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). We
expect the economic impact of this
proposed rule to be so minimal that a
full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
This rule allows vessels to enter the
zone upon approval of Commanding
Officer Naval Weapons Station
Charleston, the Captain of the Port, or a
Coast Guard commissioned, warrant, or
petty officer designated by him.
Requests will be evaluated on a case-by-
case basis.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard
considered whether this rule would
have a significant economic effect upon
a substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

This rule may affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit a portion of
the Cooper River in the vicinity of U.S.
Naval Weapons Station, Charleston, SC.
The Coast Guard preliminary review
indicates this temporary rule will not
have a significant economic impact on
a substantial number of small entities
under 5 U.S.C. 605(b) because small
entities may be allowed to enter on a
case-by-case basis with the
authorization of the Commanding

Officer Naval Weapons Station
Charleston or the Captain of the Port.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the rule will affect your small business,
organization, or government jurisdiction
and you have questions concerning its
provisions or options for compliance,
please contact the person listed under
FOR FURTHER INFORMATION CONTACT for
assistance in understanding this rule.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

A rule has implication for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and

Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Environmental

The Coast Guard considered the
environmental impact of this rule and
concluded under Figure 2—-1, paragraph
34(g) of Commandant Instruction
M16475.1D, this rule is categorically
excluded from further environmental
documentation. The Categorical
Exclusion Determination will be made
available in the docket for inspection or
copying where indicated under
ADDRESSES.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationships between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or use. We have
determined that it is not a “significant
energy action” under Executive Order
12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. It has not
been designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.
Therefore, it does not require a
Statement of Energy Effects under
Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.
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For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165, as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g], 6.04-1, 6.04—6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T07-145 is
added to read as follows:

§165.T07-145 Security Zone; Cooper
River, Charleston, South Carolina.

(a) Regulated area. All waters of the
Cooper River from Cooper River Lighted
Buoy 62 (LLNR 2930) in the vicinity of
the entrance to Goose Creek to Cooper
River Light 87 (LLNR 3135) near the
entrance to Foster Creek including
Goose Creek.

(b) Regulations. In accordance with
the general regulations in § 165.33 of
this part, entry into this zone is
prohibited except as authorized by the
Commanding Officer Naval Weapons
Station Charleston or the Captain of the
Port, or a Coast Guard commissioned,
warrant, or petty officer designated by
him. The Captain of the Port will notify
the public of any changes in the status
of this zone by Marine Safety Radio
Broadcast on VHF Marine Band Radio,
Channel 13 and 16 (157.1 MHz).

(c) Authority. In addition to 33 U.S.C.
1231, the authority for this section
includes 33 U.S.C. 1226.

(d) Dates. This section becomes
effective at 12:01 p.m. on December 17,
2001 and will terminate at 11:59 p.m. on
June 15, 2002. The Coast Guard will
publish a separate document in the
Federal Register announcing any earlier
termination of this rule.

Dated: December 17, 2001.

G.W. Merrick,

Commander, U.S. Coast Guard, Captain of
the Port Charleston, SC.

[FR Doc. 02—-5466 Filed 3—6—02; 8:45 am|]
BILLING CODE 4910-15-U

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 202
[Docket No. 2002-2]

Registration of Claims to Copyright:
Group Registration of Contributions to
Periodicals

AGENCY: Copyright Office, Library of
Congress.

ACTION: Final rule.

SUMMARY: This amendment publishes as
a final rule an existing practice which
makes it easier for applicants to register
a group of contributions to periodicals
by expanding the number of acceptable
deposits relating to registering on a
single application groups of
contributions to periodicals. The
expanded number of acceptable
deposits is both consistent with the
intent of copyright law and the existing
practices.

EFFECTIVE DATE: March 7, 2002.

FOR FURTHER INFORMATION CONTACT: Kent
Dunlap, Principal Legal Advisor for the
General Counsel, Telephone: (202) 707—
8380. Fax: (202) 707—8366.

SUPPLEMENTARY INFORMATION: Section
408(c)(2) of title 17 authorizes the
Register of Copyrights to establish a
procedure permitting a single
registration for groups of contributions
to periodicals published by the same
author within a twelve month period.
Current regulations designate the
deposit as “one copy of the entire issue
of the periodical, or of the entire section
in the case of a newspaper, in which
each contribution was first published.”
37 CFR 202.3(b)(7)({)(E).

The above designated deposit proved
a hardship for many applicants who did
not have immediate access to either the
entire issue or the entire section in
which each contribution was first
published. As a result over the past
several years, the Examining Division
has permitted a number of alternative
deposits under the special relief
provision of the deposit regulation.
Among the alternatives were
photocopies of the contribution or
copies of the contribution cut or torn
from the collective work. These
alternative deposits permitted under
special relief were broadly consistent
with the wide variety of deposits see,
e.g. 66 FR 37142 (July 17, 2001), the
Office has accepted since 1978 in
compliance with the spirit of
administrative flexibility Congress
indicated the Register had in order to
ensure that the deposit requirement was
reasonable and non-burdensome for the
applicant. See generally H.R. Rep. No.
94-1476 150-155 (1976). Permitting
deposit without the entire issue or
periodical will not diminish the public
record since the application form used
for these works elicits specific
information on the periodical in which
the contribution was published.

This regulation is issued without
inviting public comment for these
reasons: the regulation confers a
positive benefit on the public affected;

the regulation establishes an optional
procedure only; and the Copyright
Office prepared the regulation based on
its past experience in administering the
deposit provisions for this kind of works
including its experience with the types
of alternative deposits frequently
submitted by applicants. By this Federal
Register notice, the Copyright Office is
merely incorporating these alternative
deposits for group registration of
contributions to periodicals into the
relevant deposit regulation.

List of Subjects in 37 CFR Part 202

Claims to copyright, Copyright
registration, Registration of claims to
copyright.

Final Regulation

On consideration of the foregoing, the
Copyright Office is amending part 202
of 37 CFR, chapter II in the manner set
forth below.

PART 202—REGISTRATION OF
CLAIMS TO COPYRIGHT

1. The authority citation for part 202
continues to read as follows:

Authority: 17 U.S.C. 702.

2. Section 202.3(b)(7)(i)(E) is revised
to read as follows:

§202.3 Registration of copyright.

* * * * *

(E) The deposit accompanying the
application must consist of one of the
following: one copy of the entire issue
of the periodical, or, in the case of a
newspaper, the entire section containing
the contribution; tear sheets or proof
copies of the contribution; a photocopy
of the contribution itself, or a photocopy
of the entire page containing the
contribution; the entire page containing
the contribution cut or torn from the
collective work; the contribution cut or
torn from the collective work; or
photographs or photographic slides of
the contribution or entire page
containing the contribution as long as
all contents of the contribution to be
registered are clear and legible.

Dated: February 26, 2002.

Marybeth Peters,
Register of Copyrights.
Approved by:
James H. Billington,
Librarian of Congress.
[FR Doc. 02-5456 Filed 3-6—02; 8:45 am]
BILLING CODE 1410-30-P
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DEPARTMENT OF VETERANS Positive Response and Timely Efforts asking a medical professional for an
AFFAIRS One commenter stated that this opinion regarding whether a stressor

38 CFR Part 3
RIN 2900-AK00

Post-Traumatic Stress Disorder Claims
Based on Personal Assault

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)
adjudication regulations concerning the
type of evidence that may be relevant in
corroborating a veteran’s statement
regarding the occurrence of a stressor in
claims for service connection of post-
traumatic stress disorder (PTSD)
resulting from personal assault. This
amendment provides that evidence
other than the veteran’s service records
may corroborate the occurrence of the
stressor. This amendment also requires
that VA not deny PTSD claims based on
personal assault without first advising
claimants that evidence from sources
other than the veteran’s service records
may help prove the stressor occurred.
These changes are necessary to ensure
that VA does not deny such claims
simply because the claimant did not
realize that certain types of evidence
may be relevant to substantiate his or
her claim.

DATES: Effective Date: March 7, 2002.
FOR FURTHER INFORMATION CONTACT: Bill
Russo, Regulations Staff, Compensation
and Pension Service (211), Veterans
Benefits Administration, 810 Vermont
Avenue, NW., Washington, DC 20420,
telephone (202) 273-7211.
SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on October 16, 2000 (65 FR
61132-61133), VA proposed to amend
its adjudication regulations to provide
that evidence other than a veteran’s
service records may corroborate the
veteran’s assertion that a stressor
occurred in claims of PTSD based on
personal assault, and that VA may not
deny such a claim without first advising
the claimant that evidence other than
the veteran’s service records may be
submitted to substantiate his or her
claim. The comment period ended
December 15, 2000. We received written
comments from the Disabled American
Veterans, the National Organization of
Veterans’ Advocates, the Vietnam
Veterans of America, and two
individuals. Based on the rationale set
forth in the proposed rule and in this
document, we are adopting the
provisions of the proposed rule as a
final rule with the changes discussed
below.

amendment will be good for veterans
and only wished that it had been done
sooner.

Other Stressor Types

One commenter asserted that the
regulations should be clarified to
indicate that other types of in-service
stressors (besides those listed in
§3.304(f)) could lead to PTSD. We agree
and have made a clarifying change in
the introductory paragraph of § 3.304(f).

Addition of Pregnancy Tests and
Testing for Sexually Transmitted
Diseases

One commenter recommended that
evidence of pregnancy tests and testing
for sexually transmitted diseases be
included in the list of examples of
sources other than the veteran’s service
records that may corroborate the
veteran’s assertion that a stressor
occurred. The commenter stated that
such testing is a logical result in the
aftermath of a sexual assault and
constitutes strong evidence that such an
assault occurred. We agree that these
types of records are relevant because
they may indicate that a person has
been recently assaulted. We have
therefore revised the regulation to
specifically mention pregnancy tests
and tests for sexually transmitted
diseases.

Review of Evidence by a Medical
Professional

One commenter suggested adding the
phrase “mental health professional” to
the last sentence of the proposed rule,
which stated, “VA may submit any
evidence that it receives to an
appropriate medical professional for an
opinion as to whether it indicates that
a personal assault occurred.” The
commenter stated that often personal
assaults, especially those of a sexual
nature, go unreported. The commenter
also stated that often physical injuries
heal before the victim seeks assistance
and that in these cases the only
evidence of assault that remains lies
within the victim’s psyche and a mental
health professional is more likely than
a medical doctor to be able to discern
it.

We agree that the term “medical
professional” should include mental
health professionals such as
psychologists. We have therefore
amended the regulation to include
mental health professionals.

Another commenter asserted that
whether or not a stressor occurred is a
question of fact and not a medical
question, and expressed concern that

occurred was in essence taking the fact-
finding out of the hands of the VA
decisionmaker.

We believe that a determination as to
whether a stressor occurred is a factual
question that must be resolved by VA
adjudicators. Nonetheless, an opinion
from an appropriate medical or mental
health professional could be helpful in
making that determination. Such an
opinion could corroborate the
claimant’s account of the stressor
incident. In certain cases, the opinion of
such a professional could help interpret
the evidence so that the VA
decisionmaker can better understand it.
Opinions given by such professionals
are not binding upon VA, but instead
are weighed along with all the evidence
provided. Therefore, we make no
change based on this comment.

Diagnosis of PTSD as Proof of Stressor

One commenter suggested that, given
the nature of PTSD, a diagnostician’s
acceptance of a veteran’s account of the
claimed in-service stressor should be
probative and sufficient evidence that
the claimed in-service stressor occurred.
The commenter also stated that if a
diagnosis of PTSD is accepted by VA,
the existence of the stressor identified
by the diagnostician must also be
accepted. Finally, the commenter urged
VA to revise § 3.304(f) to provide ‘‘that
a competent and credible diagnosis of
PTSD due to personal assault during
service will be accepted as proof of
service connection in the absence of
evidence to the contrary.”

We believe that § 3.304(f)(3) is
consistent with current case law. The
U.S. Court of Appeals for Veterans
Claims (CAVC) has held that VA is not
“bound to accept [the claimant’s]
uncorroborated account” of a stressor,
nor to “accept the social worker’s and
psychiatrist’s unsubstantiated * * *
opinions that the alleged PTSD had its
origins in appellant’s [military service].”
Wood v. Derwinski, 1 Vet. App. 190, 192
(1991). More recently, the CAVC stated
that VA “is not required to accept
doctors’ opinions that are based upon
the appellant’s recitation of medical
history.” Godfrey v. Brown, 8 Vet. App.
113, 121 (1995). In diagnosing PTSD,
doctors typically rely on the unverified
stressor information provided by the
patient. Therefore, a doctor’s recitation
of a veteran-patient’s statements is no
more probative than the veteran-
patient’s statements made to VA.
Therefore, VA is not required to accept
a doctor’s diagnosis of PTSD due to a
personal assault as proof that the
stressor occurred or that the PTSD is
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service connected. If, however, VA finds
that a doctor’s diagnosis of PTSD due to
a personal assault is, as the commenter
suggests, ‘“‘competent and credible” and
there is no evidence to the contrary in
the record, in all likelihood, such an
opinion would constitute competent
medical evidence. For all of these
reasons, we have made no change to the
regulatory language based on these
comments.

Corroboration of Stressor

One commenter also expressed belief
that the proposed rule is contrary to 38
U.S.C. 1154(a) and 5107(b), 38 CFR
3.102, 3.303(a), and 3.304(b)(2), and
Cartright v. Derwinski, 2 Vet. App. 24
(1991), because it requires corroboration
of the claimed stressor. The commenter
stated that, by statute, “credible lay
evidence alone is sufficient to meet a
veteran’s burden of proof if not rebutted
by a preponderance of evidence.”

Section 1154(a) requires that VA
regulations pertaining to service
connection provide that “due
consideration shall be given to the
places, types, and circumstances of [a]
veteran’s service as shown by such
veteran’s service record, the official
history of each organization in which
such veteran served, such veteran’s
medical records, and all pertinent
medical and lay evidence.” Section
5107(b) provides that VA must consider
all information and lay and medical
evidence of record in adjudicating a
claim for veterans benefits and that
“[w]hen there is an approximate balance
of positive and negative evidence
regarding any issue material to the
determination of a matter, the Secretary
shall give the benefit of the doubt to the
claimant.” Section 3.102 states that
“[t]he reasonable doubt doctrine is also
applicable even in the absence of
official records, particularly if the basic
incident allegedly arose under combat,
or similarly strenuous conditions
* *x %

We do not agree with the commenter’s
conclusion that the referenced statutes
and regulation support the proposition
that a veteran’s sworn statement is
sufficient in all cases to establish that an
alleged personal assault occurred.
Section 501(a) of title 38, United States
Code, authorizes the Secretary of
Veterans Affairs to promulgate
regulations with respect to the nature
and extent of proof and evidence in
order to establish entitlement to
veterans benefits. Consistent with that
authority, VA has promulgated 38 CFR
3.304(f) requiring corroborating
evidence of the occurrence of the
stressor in PTSD claims except in
certain circumstances in which the

claimed stressor is related to combat or
to the veteran’s prisoner-of-war
experience. Further, the CAVC held in
Dizoglio v. Brown, 9 Vet. App. 163, 166
(1996), that, if the claimed stressor is
not related to combat, a “[veteran’s]
testimony, by itself, cannot, as a matter
of law, establish the occurrence of a
noncombat stressor.” While a veteran’s
statement regarding an assault is
certainly evidence that must be
considered by VA in adjudicating a
PTSD claim, VA is obligated to “review
* * * the entire evidence of record,”
including “all pertinent medical and lay
evidence,” when making a
determination regarding service
connection. 38 CFR 3.303(a); see 38
U.S.C. 1154(a); see also 38 CFR
3.304(b)(2). Therefore, VA must look to
see whether other evidence in the
record supports the occurrence of an in-
service stressor. The reasonable doubt
doctrine referenced in 38 U.S.C. 5107(b)
and 38 CFR 3.102 comes into play when
an approximate balance of positive and
negative evidence exists that does not
satisfactorily prove or disprove the
claim. Thus, there must be a balance of
positive and negative evidence on an
issue, including the issue of whether an
in-service stressor occurred, before the
reasonable doubt doctrine is relevant to
a claim.

Combat Claims

As noted above, this final rule retains
existing provisions concerning the
establishment of PTSD claims related to
combat or prisoner-of-war experience.
Two commenters suggested changes to
the regulations concerning the
establishment of PTSD claims related to
combat. These comments are beyond the
scope of this rulemaking proceeding
since the proposed rule did not propose
any substantive changes concerning the
combat provisions.

Authority Cited

In the proposed rule, we cited 38
U.S.C. 501(a) and 1154(b) as authority
for § 3.304(f). One commenter was
concerned with the citation of 38 U.S.C.
1154(b), which relates to claims by
veterans who have engaged in combat
with the enemy, as authority for the
proposed § 3.304(f). The commenter
suggested that using section 1154(b) as
authority for this regulation could have
negative implications, such as
misleading veterans into believing they
can only file combat-related PTSD
claims. The commenter suggested
instead that 38 U.S.C. 1154(a) should
serve as authority for the rulemaking.

As explained above, 38 U.S.C.
1154(a)(1) authorizes the Secretary to
promulgate regulations requiring that in

adjudicating a claim for service
connection, consideration must ‘‘be
given to the places, types, and
circumstances of [a] veteran’s service as
shown by such veteran’s service record,
the official history of each organization
in which such veteran served, such
veteran’s medical records, and all
pertinent medical and lay evidence.”

We believe that section 1154(a)
provides sufficient authority for this
rulemaking with regard to paragraph
(f)(3) of § 3.304. However, the authority
for paragraph (f)(1) of § 3.304 is 38
U.S.C. 1154(b). Therefore, in order to
avoid any potential confusion, the
citation of authority for the newly
amended § 3.304(f) should be 38 U.S.C.
501(a) and 1154. Accordingly, we have
made this change in the final rule.

In this final rule, we are also making
in § 3.304(f)(3) other nonsubstantive
changes from the proposed rule for
purposes of clarity.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Regulatory Flexibility Act

The Secretary hereby certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This rule would
not directly affect any small entities.
Only individuals would be directly
affected. Therefore, pursuant to 5 U.S.C.
605(b), this rule is exempt from the
initial and final regulatory flexibility
analysis requirements of sections 603
and 604.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance program numbers are 64.100,
64.101, 64.104, 64.105, 64.106, 64.109,
and 64.110.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Veterans,
Vietnam.

Approved: February 27, 2002.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 3 is amended as
follows:
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PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

2. In § 3.304, paragraph (f) is revised
to read as follows:

§3.304 Direct service connection; wartime
and peacetime.
* * * * *

(f) Post-traumatic stress disorder.
Service connection for post-traumatic
stress disorder requires medical
evidence diagnosing the condition in
accordance with §4.125(a) of this
chapter; a link, established by medical
evidence, between current symptoms
and an in-service stressor; and credible
supporting evidence that the claimed in-
service stressor occurred. Although
service connection may be established
based on other in-service stressors, the
following provisions apply for specified
in-service stressors as set forth below:

(1) If the evidence establishes that the
veteran engaged in combat with the
enemy and the claimed stressor is
related to that combat, in the absence of
clear and convincing evidence to the
contrary, and provided that the claimed
stressor is consistent with the
circumstances, conditions, or hardships
of the veteran’s service, the veteran’s lay
testimony alone may establish the
occurrence of the claimed in-service
stressor.

(2) If the evidence establishes that the
veteran was a prisoner-of-war under the
provisions of § 3.1(y) of this part and the
claimed stressor is related to that
prisoner-of-war experience, in the
absence of clear and convincing
evidence to the contrary, and provided
that the claimed stressor is consistent
with the circumstances, conditions, or
hardships of the veteran’s service, the
veteran’s lay testimony alone may
establish the occurrence of the claimed
in-service stressor.

(3) If a post-traumatic stress disorder
claim is based on in-service personal
assault, evidence from sources other
than the veteran’s service records may
corroborate the veteran’s account of the
stressor incident. Examples of such
evidence include, but are not limited to:
records from law enforcement
authorities, rape crisis centers, mental
health counseling centers, hospitals, or
physicians; pregnancy tests or tests for
sexually transmitted diseases; and
statements from family members,
roommates, fellow service members, or

clergy. Evidence of behavior changes
following the claimed assault is one
type of relevant evidence that may be
found in these sources. Examples of
behavior changes that may constitute
credible evidence of the stressor
include, but are not limited to: a request
for a transfer to another military duty
assignment; deterioration in work
performance; substance abuse; episodes
of depression, panic attacks, or anxiety
without an identifiable cause; or
unexplained economic or social
behavior changes. VA will not deny a
post-traumatic stress disorder claim that
is based on in-service personal assault
without first advising the claimant that
evidence from sources other than the
veteran’s service records or evidence of
behavior changes may constitute
credible supporting evidence of the
stressor and allowing him or her the
opportunity to furnish this type of
evidence or advise VA of potential
sources of such evidence. VA may
submit any evidence that it receives to
an appropriate medical or mental health
professional for an opinion as to
whether it indicates that a personal
assault occurred.

(Authority: 38 U.S.C. 501(a), 1154)

[FR Doc. 02-5376 Filed 3—-6—-02; 8:45 am]
BILLING CODE 8320-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 76
[CS Docket No. 98-132; FCC 01-314]

1998 Biennial Review—Multichannel
Video and Cable Television Service

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: This document announces the
effective date of an amendment to our
rules pertaining to the public file,
notice, recordkeeping, and reporting
requirements adopted in the Second
Report and Order in CS Docket No. 98—
132 in the Commission’s biennial
review of the public file and notice
requirements concerning cable
television. Section 76.1700(a) relieves
cable systems serving 1000 or more, but
fewer than 5000 subscribers, from
certain recordkeeping requirements
associated with maintaining the public
file, requiring public file information to
be provided only upon request. A
summary of the Second Report and
Order was published in the Federal

Register at 66 FR 67115 on December
28, 2001.

DATES: Section 76.1700(a), published at
66 FR 67115 (December 28, 2001)
became effective on January 28, 2002.
FOR FURTHER INFORMATION CONTACT:
Sonia Greenaway-Mickle, Cable
Services Bureau, (202) 418-1419.
SUPPLEMENTARY INFORMATION: On March
26, 1999, the Commission released a
Report and Order in CS Docket No. 98—
132, 65 FR 53610, regarding the
Commission’s 1998 biennial regulatory
review of its regulations conducted
pursuant to section 11 of the
Telecommunications Act of 1996 and
streamlined and reorganized part 76
public file, recordkeeping, and notice
requirements. In the Second Report and
Order in CS Docket No. 98-132, the
Commission adopted section 76.1700(a).
Section 76.1700(a) relieves cable
systems serving 1000 or more, but fewer
than 5000 subscribers, from certain
recordkeeping requirements associated
with maintaining the public file,
requiring public file information to be
provided only upon request. A summary
of the Second Report and Order was
published in the Federal Register at 66
FR 67115 on December 28, 2001. On
June 7, 2001, OMB approved the
information collection contained in the
part 76 rule. OMB 3060—0981. This
publication satisfies the statement in the
Second Report and Order that the
Commission would publish a document
in the Federal Register announcing the
effective date of that rule.

List of Subjects in 47 CFR Part 76

Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 02—5470 Filed 3—-6—-02; 8:45 am|
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

49 CFR Part 1002
[STB Ex Parte No. 542 (Sub-No. 8)]

Regulations Governing Fees For
Services Performed in Connection
With Licensing and Related Services—
2002 Update

AGENCY: Surface Transportation Board,
DOT.

ACTION: Final rules.

SUMMARY: The Board adopts its 2002
User Fee Update and revises its fee
schedule at this time to recover the costs
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associated with the January 2002
Government salary increases.

EFFECTIVE DATE: These rules are effective
April 8, 2002.

FOR FURTHER INFORMATION CONTACT:
David T. Groves, (202) 565—1551, or
Anne Quinlan, (202) 565-1727. [TDD
for the hearing impaired: 1-800-877—
8339.]

SUPPLEMENTARY INFORMATION: The
Board’s regulations in 49 CFR 1002.3
require the Board’s user fee schedule to
be updated annually. The Board’s
regulation at 49 CFR 1002.3(a) provides
that the entire fee schedule or selected
fees can be modified more than once a
year, if necessary. The Board’s fees are
revised based on the cost study formula
set forth at 49 CFR 1002.3(d). Also, in
some previous years, selected fees were
modified to reflect new cost study data
or changes in agency fee policy.

Because Board employees received a
salary increase of 4.77% in January
2002, we are updating our user fees to
recover the increased personnel costs.
With certain exceptions, all fees will be
updated based on our cost formula
contained in 49 CFR 1002.3(d).

The fee increases involved here result
only from the mechanical application of
the update formula in 49 CFR 1002.3(d),
which was adopted through notice and
comment procedures in Regulations
Governing Fees for Services-1987
Update, 4 1.C.C.2d 137 (1987). In

unnecessary for this proceeding. See
Regulations Governing Fees For
Services-1990 Update, 7 1.C.C.2d 3
(1990); Regulations Governing Fees For
Services-1991 Update, 8 1.C.C.2d 13
(1991); and Regulations Governing Fees
For Services-1993 Update, 9 1.C.C.2d
855 (1993).

We conclude that the fee changes
adopted here will not have a significant
economic impact on a substantial
number of small entities because the
Board’s regulations provide for waiver
of filing fees for those entities that can
make the required showing of financial
hardship.

Additional information is contained
in the Board’s decision. To obtain a
copy of the full decision, write, call, or
pick up in person from the Board’s
contractor, Da-To-Da Legal, Suite 405,
1925 K Street, NW., Washington, DC
20006. Telephone: (202) 293-7776.
(Assistance for the hearing impaired is
available through TDD services 1-800—
877-8339.)

List of Subjects in 49 CFR Part 1002
Administrative practice and
procedure, Common carriers, Freedom
of information, User fees.
Decided: February 28, 2002.

By the Board, Chairman Morgan and Vice
Chairman Burkes.

Vernon A. Williams,
Secretary.
For the reasons set forth in the

PART 1002—FEES

1. The authority citation for part 1002
continues to read as follows:

Authority: 5 U.S.C. 552(a)(4)(A) and 553;
31 U.S.C. 9701 and 49 U.S.C. 721(a).

2. Section 1002.1 is amended by
revising paragraphs (a) through (d) and
(e)(1) and the table in paragraph (f)(6) to
read as follows:

8§1002.1 Fees for record search, review,
copying, certification, and related services.
* * * * *

(a) Certificate of the Secretary, $12.00.

(b) Service involved in examination of
tariffs or schedules for preparation of
certified copies of tariffs or schedules or
extracts therefrom at the rate of $30.00
per hour.

(c) Service involved in checking
records to be certified to determine
authenticity, including clerical work,
etc., incidental thereto, at the rate of
$21.00 per hour.

(d) Photocopies of tariffs, reports, and
other public documents, at the rate of
$1.00 per letter or legal size exposure.

A minimum charge of $5.00 will be
made for this service.

(e) * k%

(1) A fee of $53.00 per hour for
professional staff time will be charged
when it is required to fulfill a request
for ADP data.

addition, no new fees are being preamble, title 49, chapter X, part 1002, * * * * *

proposed in this proceeding. Therefore, of the Code of Federal Regulations is x> =

we find that notice and comment are amended as follows: (6) * * *

Grade Rate Grade Rate
(3 T R TP PP PP PP RPTUPRPRPROON $8.93 GS-9 $20.86
9.72 GS-10 22.97

10.96 GS-11 25.23
12.30 GS-12 30.24
13.76 GS-13 35.96
15.34 GS-14 42.50
17.05 GS-15 and 49.99
18.88 over

* * * * * §1002.2 Filing fees.

2.In §1002.2, paragraph (f) is revised (@) * * *

as follows: (f) Schedule of filing fees.
Type of proceeding Fee
PART I: Non-Rail Applications or Proceedings to Enter Upon a Particular Financial Transaction or Joint Arrangement:
(1) An application for the pooling or diViSION Of trAffIC ........cicuiiiiiiii et $3,200
(2) An application involving the purchase, lease, consolidation, merger, or acquisition of control of a motor carrier of pas-

SENQGETS UNAEE 49 U.S.C. 14303 ...iiiiiiitiiieiiiie ittt ettt e ettt e e abe e e e aabe e e o aee e e aabe e e e asbe e e e s be e e aas b e e e aas b e e ek b e e e em bbb e e ambeeeeanbeeeaabeeeeanneeeaannen 1,500
(3) An application for approval of a non-rail rate association agreement. 49 U.S.C. 13703. ......cccocoiiiiiiieiiiee e 20,400
(4) An application for approval of an amendment to a non-rail rate association agreement:.

(i) SIGNIfICANT AMENAIMENT ...ttt bttt eh et e bt e e he e bt e sa st e bt eeh bt e eb e e eeb e ettt et e et e e ann e e naeeenneeenes 3,400
(i) MINOT @MENAIMENT ...ttt sb ettt b e bt be e san et e e s e e nreesiee e 70
(5) An application for temporary authority to operate a motor carrier of passengers. 49 U.S.C. 14303(1) ....cccvervvvrerrirreesiieeeennnns 350
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(6) A notice of exemption for transaction within a motor passenger corporate family that does not result in adverse changes
in service levels, significant operational changes, or a change in the competitive balance with motor passenger carriers
outside the COrPorate fFAMILY ..........coiiiiiii et e b bt b ettt st e bt e s tb e e b e e sbe e e sbe e sibeenbeeeane 1,300
(7)—(L0) [RESEIVEA] ...ttt ettt ettt ettt b e bbbt ekt e bt eh e £ oot e oo a st e bt e eh st e hb e e et ek bt e bt e eb e e et e ee bt e bt e s bn e e nbe e nene et s
PART II: Rail Licensing Proceedings other than Abandonment or Discontinuance Proceedings:
(11) (i) An application for a certificate authorizing the extension, acquisition, or operation of lines of railroad. 49 U.S.C.
L0 TSP TSSO PP PSP U ST PR PR OPPTURRPTY 5,300
(i) Notice of exemption under 49 CFR 1150.31-1150.35 1,300
(iii) Petition for exemption UNAEr 49 U.S.C. 10502 ........ooiiiiiiiiiiiiiiiieeaiite et e e sttt e e be e e s aabe e e ssbee s sbaeeaasbeeeaabbeaesbbeessabeeessaseeas 9,300
(12) (i) An application involving the construction of & rail INE ...........ccooiiiiiiiiiii s 55,000
(i) A notice of exemption involving construction of a rail line under 49 CFR 1150.36 ........ 1,300
(iii) A petition for exemption under 49 U.S.C. 10502 involving construction of a rail line 55,000
(13) A Feeder Line Development Program application filed under 49 U.S.C. 10907(b)(1)(A)(i) or 10907 (b)(1)(A)(il) .....ccvvenvee. 2,600
(14) (i) An application of a class Il or class Ill carrier to acquire an extended or additional rail line under 49 U.S.C. 10902. ... 4,600
(i) Notice of exemption under 49 CFR 1150.41—1150.45 ......cuooiiiiiiiiiieaie ettt ettt et ssn et e nnnes 1,300
(iii) Petition for exemption under 49 U.S.C. 10502 relating to an exemption from the provisions of 49 U.S.C. 10902 ....... 4,900
(15) A notice of a modified certificate of public convenience and necessity under 49 CFR 1150.21-1150.24 .. 1,200
(e e 24 0) I | (TS TT AV Z=To | T O TP P PP PPPPTOPPRRORE
PART lII: Rail Abandonment or Discontinuance of Transportation Services Proceedings:
(21)(i) An application for authority to abandon all or a portion of a line of railroad or discontinue operation thereof filed by a
railroad (except applications filed by Consolidated Rail Corporation pursuant to the Northeast Rail Service Act [Subtitle E
of Title XI of Pub. L. 97-35], bankrupt railroads, or exempt abandonmEentS) ...........ccceiiiiiiiiiieaniiie e 16,300
(ii) Notice of an exempt abandonment or discontinuance under 49 CFR 1152.50 2,700
(iii) A petition for exemption UNder 49 U.S.C. 10502 ........cocuiiiiiiiiiiiiiiie ettt ettt et et e et 4,700
(22) An application for authority to abandon all or a portion of a line of a railroad or operation thereof filed by Consolidated
Rail Corporation pursuant to NOrheast Rail SEIVICE ACE .......coiiiiiiiiieiiie e eesnreee e 350
(23) Abandonments filed by DanKrupt FAITOAAS .........coiuiiiiiiiii ettt e e te e e e et e e e eabe e e e anreeesanneeeabeeeaannes 1,400
(24) A request for waiver of filing requirements for abandonment application proceedings ...........ccceveeriiieriieeiniiee e 1,300
(25) An offer of financial assistance under 49 U.S.C. 10904 relating to the purchase of or subsidy for a rail line proposed for
E= Lo F= VT [o a1 0 1= o1 AT PP PR 1,100
(26) A request to set terms and conditions for the sale of or subsidy for a rail line proposed to be abandoned .. 16,700
(27) A request for a trail use condition in an abandonment proceeding under 16 U.S.C. 1247(d) 150
(28)—(35) [RESEIVEA] ..eeuitiieiuiiieeitie e ettt e sttt ettt ettt st e e e e be e e s ne e e e s sbe e e e nbe e e aasbe e e sann e e e smnneeeannneeanrneeennes
PART IV: Rail Applications to Enter Upon a Particular Financial Transaction or Joint Arrangement:
(36) An application for use of terminal facilities or other applications under 49 CFR 11102 ........ccccceeiiieieiiiieeenieeeenieeesieee s 14,000
(37) An application for the pooling or division of traffic. 49 U.S.C. 11322 .......coiiiiiiiiiiii ittt bee e 7,500
(38) An application for two or more carriers to consolidate or merge their properties or franchises (or a part thereof) into one
corporation for ownership, management, and operation of the properties previously in separate ownership. 49 U.S.C.
11324:
(1) MAJOT TFANSACTION ...ttt ettt h e a e bt a bt e e he e e bt e b e e e e bt e s hb e e et e e b bt e b e e ebs e e bt e sab e et e e etb e e nbeesaneeeees 1,099,800
(i) SIGNIfICANT TTANSACTION ....eutiiiiii ettt e bbbttt sh bt e b e e b et e bt e e ab e e b e e eh bt e eb e e seb e e be e eab e e beeesbeenaneeeneeanes 219,900
{00 LY Lo g =Yg = ot i o o I O TSP PSP TP PUPRUPOTP PP 5,800
(iv) Notice of an exempt transaction under 49 CFR 1180.2(d) .....covveirieiiieiiieriee ittt ettt e et 1,300
[ IR oL L TNV IR= o] o= Lo o SRS 5,800
(vi) Petition for exemption UNAEr 49 U.S.C. 10502 .......c.eoiiiiiianiieitie ittt e sttt e st e et e sie e beessb e e sbeesabeesbeesabeesbeeasbeesbeesnneennees 6,900
(39) An application of a non-carrier to acquire control of two or more carriers through ownership of stock or otherwise. 49
U.S.C. 11324:
(1) M@JOT TFANSACTION ...ttt h et b et b et s ab oo kbt e bt e be e e e bt e e hs e et e e h bt e b e e ehe e e bt e et e et e e sbb e e nne e st e et s 1,099,800
(i) SIGNIfICANT TTANSACTION ...ttt ettt sh et et e e h st e bt oo b et ettt e ab e e bt e es bt e eb e e eab e e bb e e bt e be e asn e e naneeaneeines 219,900
[0 LY Lo g =Yg IS= ot i o o I OO PO OTTSTUU PSPPI OUP PP 5,800
(iv) A notice of an exempt transaction under 49 CFR 1180.2(d) ....evviiiveeiiiieeiiiieesiteeeeseeessieeessaeeesnreessnneeesnsseeessneeesnnenas 1,000
(R o Lo LA R To] o] Lo L1 o] o H TP U PP UPRTPO 5,800
(vi) Petition for exemption UNAEr 49 U.S.C. 10502 ........c.eoiuiiiiaiiieaiie ittt ettt et e bt e bttt e asb e e abeesaeeanbeeaabeeabeeasbeesbeeanteennees 6,900
(40) An application to acquire trackage rights over, joint ownership in, or joint use of any railroad lines owned and operated
by any other carrier and terminals incidental thereto. 49 U.S.C. 11324:
(i) Major transaction .............. 1,099,800
(ii) Significant transaction 219,900
(i) MiINOr tranSaCHON ......cccccvveeeiiieeeriie e e e see e e ae e 5,800
(iv) Notice of an exempt transaction under 49 CFR L1180.2(0) ...cocoueiiiiiriiiiieeiiiie et e e eatee e st e et e s sts e e s sise e e sbbeeesseeaesaneeas 900
[ RS oL LA TNV = 1 o] o= o] o OSSR 5,800
(vi) Petition for exemption UNder 49 U.S.C. L0502 ........ooiiiiiiiiiiiiiiiee ettt e e st e e e sab e e s sabee e e abbeeeabbeeesbbeaesaneaeesaneeas 6,900
(41) An application of a carrier or carriers to purchase, lease, or contract to operate the properties of another, or to acquire
control of another by purchase of stock or otherwise. 49 U.S.C. 11324:
[ Y= Lo =V g TS Uox 1 ) o SO 1,099,800
[ RS e gL o= g Lo (=Yg = Tod 1o o E TR T PP PP OPUPTOPPI 219,900
[ LT T v = U 7= oo o OSSR 5,800
(iv) Notice of an exempt transaction under 49 CFR 1180.2(0) ...cccceriiiirieiiiieeaiiieerieeeerte e e sire e e stre e sas e s siaeeesabbeeesereaesaeeeas 1,000
[ I oL LA TNV = V] o] o= Lo o SO 5,800
(vi) Petition for exemption UNder 49 U.S.C. L0502 ........ooiiiiiiiiiiiiiiiee ittt et e e st e e e ssb e e e sbee e e abbeeeabseeesbbeeesaneaeesaneeas 4,900
(42) Notice of a joint project involving relocation of a rail line under 49 CFR 1180.2(d)(5) «veeevvrreervrreeriireerieeeesieeessneeeeasseeeennns 1,800
(43) An application for approval of a rail rate association agreement. 49 U.S.C. 10706 ..........ccceeriurieiiiieeiiiiieenieeessiee e enees 51,400
(44) An application for approval of an amendment to a rail rate association agreement. 49 U.S.C. 10706:
(i) Significant amendment 9,500
[ T LT T =T a =T8T [ =Y o | SRS SSRRP 70
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(45) An application for authority to hold a position as officer or director under 49 U.S.C. 11328 .......ccccoiiiiiiiiiiieeniiiee e eees
(46) A petition for exemption under 49 U.S.C. 10502 (other than a rulemaking) filed by rail carrier not otherwise covered .....
(47) National Railroad Passenger Corporation (Amtrak) conveyance proceeding under 45 U.S.C. 562 .........ccccoceviiivrirennennne.
(48) National Railroad Passenger Corporation (Amtrak) compensation proceeding under Section 402(a) of the Rail Pas-
SENGET SEIVICE ACE .ottt ettt ettt e oottt e e ettt e e e bttt e aabe e e e st e e e o abe e e 4R b e e e 2 s be e e 2ok bt e e 2as b e e e 4hb b e e ek b e e e ea bbb e e anbeeeeanbeeeeabneeeanbneeaannen
(49)—(55) [Reserved] .
PART V: Formal Proceedings:
(56) A formal complaint alleging unlawful rates or practices of carriers:
(i) A formal complaint filed under the coal rate guidelines (Stand-Alone Cost Methodology) alleging unlawful rates and/
or practices of rail carriers under 49 U.S.C. L10704(C)(L) toioueeeiiureemireieaiiieeeriree e sttt e s sineeeasteeeesbe e e sasreeesnsneessneeesanreeesnreeenas
(i) All other formal complaints (except competitive access complaints ...
(i) COMPELItIVE ACCESS COMPIAINTS .....ieiiiiieiiiiee ittt ettt ettt et e e e s et e e aa bt e e e s b et e e s b e e e sanbe e e aabb e e e abbeeeabbeeeeabbeeennnreeesaneeas
(57) A complaint seeking or a petition requesting institution of an investigation seeking the prescription or division of joint
rates OF Charges. 49 U.S.C. L0705 .....cccueeiiurieeieeeesteeestteestteeeataeteastsaeeataeeassteeaaaseeeeassaeeaanseeeasteeesssseeeansseeeasseeeasseeesnsseeennsnnas
(58) A petition for declaratory order:
(i) A petition for declaratory order involving a dispute over an existing rate or practice which is comparable to a com-
PlAINT PIrOCEEAING ...ttt ettt h et b e b e bttt eh bt e bt e e bt e oo he e e et e e be e e b e e ebe e et b e sat e et e e e bt e e nbeesaneeaees
(i) All other petitions for declaratory order
(59) An application for shipper antitrust immunity. 49 U.S.C. 10706(a)(5)(A) ....
(60) Labor arbitration PrOCEEINGS ......cc..iiitiiiiiiiii ittt ettt e bt a bt e s ae e e bt e be e e bt e sb et et e e ea bt e et e e et e e nae e eaneeenes
(61) Appeals to a Surface Transportation Board decision and petitions to revoke an exemption pursuant to 49 U.S.C.
011012 (o ) PSSP TSSOSO SO TP PR PPPTPRPUPTPRRPPRPRIN
(62) Motor carrier undercharge proceedings
(B3)—(75) [RESEIVEM] ...ttt b et h et h e b e s b et et e e e h bt e bt e bt e oo b et e et ekt e e b e e sb et e bt esab e e bt e sbb e e nbeenan e e b s
PART VI: Informal Proceedings:
(76) An application for authority to establish released value rates or ratings for motor carriers and freight forwarders of
household goOdS UNAEN 49 U.S.C. LAT0B ......cociuiiiiiiiieaiiite ettt ettt ettt e e et et e e e et e e s bee e e abeeeaanbeeeaanbeeeaabseeaasbeeeabbeeesanbeeesanneesanneeas
(77) An application for special permission for short notice or the waiver of other tariff publishing requirements .......................
(78) (i) The filing of tariffs, including supplements, Or CONtraCt SUMMANIES ........cocouiiiiiiiiiaiiiie et ereee et ee et e e e saee e e bee e nnees

(i) Tariffs tranSMILEEA DY FAX ....eoiuiiiiiiiiee ettt b e e bt e ae e et e e b bt e b e e s hb e e bt e eab e ke e enb e e nne e enn e
(79) Special docket applications from rail and water carriers:
(i) Applications INVOIVING $25,000 OF €SS .......cicuiiiiieriiiieiri ettt sttt ar e e e r e s e nesae e nesneeneare e e e nreeseenris
(i) Applications INVOIVING OVET $25,000 .........cecviriiieiriiiie ittt e sttt e s e e s re e e sr e e e e areeseearesae e bt aseenenseenesneeeennis
(80) Informal complaint about rail rate aPPHCALIONS .........oiiiiiiiii et e et e et e e e aar e e e s be e e e abeeeaannes
(81) Tariff reconciliation petitions from motor common carriers:
(i) Petitions involving $25,000 or less
(i) Petitions involving over $25,000
(82) Request for a determination of the applicability or reasonableness of motor carrier rates under 49 U.S.C. 13710(a)(2)
= 10T I (S ) TP PP ST UPUPPPPPPPIN
(83) Filing of documents for recordation. 49 U.S.C. 11301 and 49 CFR 1177.3(C). «eesoueeerrureeerurieaiireeasiieeesieeessreeessineeeasneeeaannes
(84) Informal opinions about rate applications (All MOAES) ......cocuiiiiiii et e e sae e e be e e annes
(85) A railroad accounting interpretation
(I I ale] o =T =X ilo g = U g1 (T4 o] (=] v= i o] o H TP P PP OPPPTUPPRRRE
(87) Arbitration of Certain Disputes Subject to the Statutory Jurisdiction of the Surface Transportation Board under 49 CFR
1108:
[ Se 4] o1 =11 | ST PP PPRRPRPPI
(i) Answer (per defendant), Unless Declining to Submit to Any Arbitration ............occeeiiiiiiiiiie e
(iil) THIrd Party COMPIAINT .......coiiiieiieie ittt ettt ettt ettt e s ae e e e e ae e e e asbe e a2 s be e e ea s b e e e aanb e e e ahbe e e e bbb e e eabbeeesabbeeesnneeeennneeas
(iv) Third Party Answer (per defendant), Unless Declining to Submit to Any Arbitration ...........ccoccceiiiiiiniiiiniee e
(v) Appeals of Arbitration Decisions or Petitions to Modify or Vacate an Arbitration Award ...........cccccceeniiiiniieneniiee e,
(BB)—(95) [RESEIVEM] ...ttt ettt b et h et h e et e s b e e e et e e h bt e bt e e bt e oo he e e et ekt e e bt e eb et e bt e ee bt e bt e hn e e na e nan e b s
PART VII: Services:
(96) Messenger delivery of decision to a railroad carrier's Washington, DC, @gent .........ccccveiiiiieiiiiieeiiieesieeeeseeesseeeesneeee e
(97) Request for service or pleading list fOr ProCEEAINGS .......oiviiiiiiiiei ettt
(98) (i) Processing the paperwork related to a request for the Carload Waybill Sample to be used in a Surface Transpor-
tation Board or State proceeding that does not require a Federal RegiSter NOICE .........ccccoiiiiiiiiiieiiiiie e
(ii) Processing the paperwork related to a request for Carload Wayhill Sample to be used for reasons other than a Sur-
face Transportation Board or State proceeding that requires a Federal Register NOtICE ..........ccccoevieeiiiiieeiiiee e
(99) (i) Application fee for the Surface Transportation Board's Practitioners’ EXam ..........ccccceviiveiiiiireiiiieesieeessieeesseeeesneneeennens
(i) Practitioners’ Exam INfOrmation PACKAGE ..........ooiiiiiiiiiiieiiie ettt et e e ettt e e e bb e e e st e e e saneeas
(100) Uniform Railroad Costing System (URCS) software and information: ...........cccoccuieeiiiieeiiieesiiie e sseee e sieee e seee e seee e nnee e
(i) Initial PC version URCS Phase Il software program and Manual ............ccooeiiiiiiiiiiiee e
(ii) Updated URCS PC version Phase Il cost file, if computer disk provided by requestor .........cccccvciveiviiieciie e s
(iif) Updated URCS PC version Phase Il cost file, if computer disk provided by the Board ...........cccocceeiiiiieniieniniieeenenen.
(iv) Public requests for Source Codes to the PC version URCS Phase Hl ......cccciiiiiieiiiiie e e e sae e
(v) PC version or mainframe version URCS PRASE Il .........oioiiiiiiiiii ettt ettt e e e sneee s
(vi) PC version or mainframe version Updated Phase Il databaSes .........ccccceiiiiieiiiiiiiiie e see et e e
(vii) Public requests for Source Codes to PC version URCS PhaSE Il ......ocuiiiiiiiiiiiiieieee et
(101) Carload Wayhbill Sample data on recordable compact diSk (R—CD): .......ccoiiuiiiiiiiee e e siiee e siee e steeeesieee st e e seeeeesneeeennees
(i) Requests for Public Use File 0N R—CD—FirSt YA ........ciiiiiiiiiiiiie ittt sttt et e e stbe e e abbe e e streeesaneeeesaneeas
(ii) Requests for Public Use File on R—CD Each AddItional YEAI .........ccceiiiiieiiiiieiiiee e see e s e see e siaee e etre e sneaeeenneeeas
(iif) Waybill—Surface Transportation Board or State proceedings 0N R—CD—FirSt YEar ........ccccocuveiniiieiiieeeniiee e
(iv) Waybill—Surface Transportation Board or State proceedings on R—-CD—Second Year on same R-CD .....................

550
5,900
150

150

61,400
6,000
150

6,500

1,000
1,400
5,200

150

150
150

900

90

1 per page ($18
minimum charge.)
1 per page

50
100
450

50
100

150

30 per document
150

800

1,100

23 per delivery
18 per list

200

450
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(v) Waybill—Surface Transportation Board of State proceeding on R—-CD—Second Year on different R—CD .................... 500
(vi) User Guide for latest available Carload Waybill SAMPIE .........ccc.oiiiiiiiiii e 50

* * * * *

[FR Doc. 02-5332 Filed 3-6—-02; 8:45 am]
BILLING CODE 4915-00-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30297; Amdt. No. 2095]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the

SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 49 CFR Part 97

Air traffic control, Airports,
Navigation (air).
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Issued in Washington, DC on March 1,
2002.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701, and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
OR TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective April 18, 2002

Anchorage, AK, Ted Stevens Anchorage Intl,
RNAV (GPS) RWY 6L, Orig

Anchorage, AK, Ted Stevens Anchorage Intl,
RNAV (GPS) RWY 6R, Orig

Anchorage, AK, Ted Stevens Anchorage Intl,
GPS RWY 6L, Orig-A CANCELLED

Anchorage, AK, Ted Stevens Anchorage Intl,
GPS RWY 64, Orig CANCELLED

Midland, MI, Jack Barstow, VOR-A, Amdt 6

Midland, MI, Jack Barstow, RNAV (GPS)
RWY 6, Orig

Midland, MI, Jack Barstow, RNAV (GPS)
RWY 24, Orig

Note: The FAA published the following
Instrument Approach Procedures in Docket
No. 30295, Amdt No. 2093 to 14 CFR Part 97
of the Federal Aviation Regulations (Federal
Register: Volume 67, Number 38 dated
February 26, 2002, Page 8707—8709) under
Section 97.27 and 97.39 effective 18 April
2002 which are hereby rescinded:

Santa Ana, CA, Santa Ana/John Wayne
Airport-Orange County, NDB RWY 19R,
Amdt 1A

San Luis Obispo, CA, San Luis Obispo Co-
McChesney Field, ILS RWY 11, Amdt 1

[FR Doc. 02-5454 Filed 3—6-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30298; Amdt. No. 2096]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs

Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
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applied to only these specific conditions

existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.
Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are

necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a

regulatory evaluation as the anticipated

impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97
Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on March 1,
2002.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Agreement
Accordingly, pursuant to the

authority delegated to me, part 97 of the

Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,

amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35— [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.35 COPTER
SIAPs, Identified as follows:

* * * Effective Upon Publication

FDC Date State City Airport FDC No. Subject

02/04/02 ...... X Caddo Mills .........cccvrvenene Caddo Mills MUNi .....cccvevinieiinicciece 2/0950 NDB Rwy 35L, Amdt 2

02/13/02 ...... MT Billings ..voeevviveeiiieeeiieees Billings Logan Intl ......cccccocveeviiveeiiieeens 2/1238 ILS Rwy 28R, Orig

02/14/02 ...... CA Merced ......ccovviiiiiiiiiiiies Merced Muni-Macready Field .................. 2/1247 LOC BC Rwy 12, Amdt 10B

02/14/02 ...... KY Bowling Green ................... Bowling Green-Warren County Regional | 2/1269 GPS Rwy 21, Orig

02/14/02 ...... KY Bowling Green ........ccccc.... Bowling Green-Warren County Regional | 2/1270 VOR/DME Rwy 21, amdt 8

02/14/02 ...... FL Tampa .....ccccooceieiiiiieien, Vandenburg ........ccccoceviieniiiiiciee, 2/1276 GPS Rwy 23, Orig-D

02/15/02 ...... FL Naples .....cooovviieniieeinnns Naples Muni .......ccccooceeeiiiieniieeeeee 2/1321 RNAV (GPS Rwy 5, Orig

02/15/02 ...... MD EIKION vveeeeeeeeee e CeCil COUNY .ovveeviiiecciie e 2/1325 VOR/DME Rwy 31, Orig

02/15/02 ...... FL Fort Pierce ........cccocvveviennns St. Lucie County Intl ........coevviiiiiiiiiinnne 2/1551 NDB or GPS Rwy 27, Orig-A

02/15/02 ...... FL Fort Pierce .......ccccovveennes St. Lucie County Intl ........cccoerviiieiiiiienns 2/1552 NDB-A Orig-A

02/19/02 ...... NY New YOrk ....ccccoovvvveviiinninnns La Guardia ......cccceeeeiiiee e 2/1412 ILS Rwy 4 Amdt 34B

02/20/02 ...... NJ Newark .......ccccoeviniieniienns Newark Intl ... 2/1425 RNAV (GPS) Rwy 11, Orig

02/20/02 ...... AZ YUMA oo Yuma MCAS-Yuma Intl ........cccccoeeiieenne 2/1426 ILS Rwy 21R, Amdt 5. This re-
places FDC 2/1245 published
in TLO2-07 on 2/15/02

02/21/02 ...... OR Medford ......cceevviieiiiies Rogue Valley Intl-Medford ............cccecenne. 2/1439 RNAV (GPS)-D, Orig

02/21/02 ...... AK Dillingham .........cccoooviiienns Dillingham .......cocceiiiiiii e 2/1458 RNAV (GPS) Rwy 19, Orig

02/21/02 ...... KS HaYS oo Hays Regional .........cccccovvviiiiiiinniieniens 2/1466 ILS Rwy 34, Orig-A

02/21/02 ...... X McKinnNey ......cccccvveviieniinns McKinney MuNi .......cccoeeviiieeiiiiieiieees 2/1471 GPS Rwy 17, Orig-A

02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl ..........c.ccveeiiiiinnns 2/1473 Converging ILS Rwy 17C, Amdt
4C

02/21/02 ...... X Dallas-Fort Worth .............. Dallas-Fort Worth Intl .........ccccocvviiieniennns 2/1474 Converging ILS Rwy 18L, Amdt
3B

02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl .........coccveiiiiiinns 2/1475 Converging ILS Rwy 18R, Amdt
3C

02/21/02 ...... TX Arlington .......ccoceeiiiiiienn. Arlington Muni .....ccoooeiiiinieiieee 2/1476 Vor/DME Rwy 34, Orig

02/21/02 ...... TX Dallas-Fort Worth Dallas-Fort Worth Intl 211477 Converging ILS Rwy 36L, Amdt
3D

02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl .........ccccociviiennenns 2/1478 Converging ILS Rwy 36R, Amdt
1D

02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl .........ccccveiiiiiinnns 2/1479 Converging ILS Rwy 13R, Amdt
4C

02/21/02 ...... X Grand Prairie ........cc.ccceeee Grand Prairie Muni ........cccceveveeneinieennnne 2/1481 VOR/DME Rwy 35, Org

02/21/02 ...... TX Dallas Redbird 2/1482 VOR or GPS Rwy 31, Orig

02/21/02 ...... TX Dallas Redbird 2/1483 VOR/DME or GPS Rwy 17, Orig-
A

02/21/02 ...... TX Dallas Dallas-Love Field ...... 2/1484 ILS Rwy 31R, Amdt 3B

02/21/02 ...... X Dallas Dallas-Love Field ...... 2/1486 ILS Rwy 31L, Amdt 19C

02/21/02 ...... X Dallas Dallas-Love Field ...... 2/1487 ILS Rwy 13R, Amdt 4A

02/21/02 ...... X Dallas Dallas-Love Field .. 2/1488 ILS Rwy 13L, Amdt 31

02/21/02 ...... TX Dallas AddiSON ... 2/1489 NDB or GPS Rwy 15, Amdt 5
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02/21/02 ...... TX Dallas .....ccoceveiiiiieiiiees AddISON ... 2/1490 ILS Rwy 15, Amdt 9
02/21/02 ...... TX Dallas .....cccoeevveiieeniiiiiens AdISON ..o 2/1491 ILS Rwy 33, Amdt 1
02/21/02 ...... TX Dallas-Fort Worth ... Dallas-Fort Worth Intl ... 2/1493 NDB Rwy 17R, Amdt 8
02/21/02 ...... TX Dallas-Fort Worth ... Dallas-Fort Worth Intl ... 2/1494 ILS Rwy 13R, Amdt 5B
02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl 2/1495 ILS Rwy 17C (CAT I, I, 1),
Amdt 7B
02/21/02 ...... TX Dallas-Fort Worth Dallas-Fort Worth Intl 2/1496 ILS Rwy 17L (CAT I, Il, 1)
02/21/02 ...... TX Dallas-Fort Worth ... Dallas-Fort Worth Intl ... 2/1497 ILS Rwy 18L, Amdt 17A
02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl 2/1498 ILS Rwy 18R (CAT I, I, 1),
Amdt 5B
02/21/02 ...... TX Dallas-Fort Worth .............. Dallas-Fort Worth Intl ...........ccccoeiieiienns 2/1499 ILS Rwy 36L, Amdt 6B
02/21/02 ...... FL Fort Lauderdale Fort Lauderdale-Hollywood Intl . 2/1507 VOR Rwy 27R, Amdt 11
02/21/02 ...... WA Seattle ... Seattle-Tacoma Intl .........cccccceiviiiiiinnne 2/1515 ILS Rwy 16L, Amdt 1B
02/21/02 ...... MN Duluth ..o Duluth INtl ..o 2/1523 ILS Rwy 9 (CAT I, Il), Amdt 20
02/21/02 ...... IL Chicago . Chicago-O’Hare Intl ... 2/1525 RNAV (GPS) Y Rwy 22L, Orig
02/21/02 ...... IL Chicago Chicago-O’Hare Intl ... 2/1531 RNAYV (GPS) Y Rwy 22R, Orig
02/21/02 ...... CT Danielson ........cccccvcveiienns Danielson ........cccceveiiiiiiciiiceeeee 2/1534 VOR-A Amdt 6
02/21/02 ...... TX Temple ..o, Temple/Draughon-Millier Central Texas | 2/1538 VOR Rwy 15, Amdt 17
Regional.
02/22/02 ...... IL De Kalb ....ccoviiiiiiiiiiieee De Kalb Taylor Muni ........cccccoeeueineennenns 2/1545 VOR/DME or GPS Rwy 27, Admt
5B
02/22/02 ...... IL De Kalb ....ccoviiiiiiiiiiieee De Kalb Taylor Muni ........cccccoeeueineennenns 2/1546 NDB Rwy 27, Amdt 1A
02/22/02 ...... OH Urbana ............. Grimes Field .........cccccooeviiiens 2/1563 VOR or GPS-A, Amdt 5A
02/22/02 ...... CA Long Beach Long Beach (Daugherty Field) 2/1569 NBD Rwy 30, Amdt 9B
02/22/02 ...... 1A Centerville .........ccceeviennenne Centerville MUNi ......cccooovviiiiiiiiiiice 2/1570 NDB or GPS Rwy 15, Amdt 1
02/22/02 ...... 1A Centerville ........ccccceeneenneene Centerville MUNi ......ccooviiiiiiiiiieice 2/1571 NDB or GPS Rwy 33, Amdt 1
02/22/02 ...... TX Amarillo ...... Tradewind ............... 2/1576 VOR/DME RNAV Rwy 35, Orig-A
02/22/02 ...... MI Howell .... Livingston Muni 2/1585 RNAYV (GPS) Rwy 13, Orig-A
02/25/02 ...... CA Stockton ......cccveviiiiiiiine Stockton Metropolitan ...........c.cccceveinnene 2/1638 ILS Rwy 29R, Amdt 18C
02/25/02 ...... CA Stockton .......oocveviiiiieiiene Stockton Metropolitan ...........ccccoeeveeiienne 2/1639 GPS Rwy 29R, Orig-A
02/25/02 ...... CA Stockton . Stockton Metropolitan ... 2/1640 NDB Rwy 29R, Amdt 14C
02/26/02 ...... OK Enid ....... Enig Woodring Regional 2/1680 VOR/Rwy 17, Amdt 12A
02/26/02 ...... CA Chino ChiNO oo 2/1681 VOR or GPS-B, Amdt 3B
02/26/02 ...... KS Olathe Johnson County Executive ...........c.c........ 2/1703 NDB Rwy 36, Amdt 1
02/26/02 ...... KS Olathe .... Johnson County Executive ...................... 2/1704 VOR Rwy 36, Amdt 11
02/22/02 ...... WA Yakima Yakima Air Terminal/McAllister Field ...... 2/1559 LOC/DME BC-B, Amdt 2

[FR Doc. 02-5455 Filed 3-6—02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF STATE
22 CFR Part 41

[Public Notice: 3938]

Documentation of Nonimmigrants
Under the Immigration and Nationality
Act, as Amended: Automatic Visa
Revalidation; Interim Rule

AGENCY: Department of State.

ACTION: Interim rule; request for
comments.

SUMMARY: Due to the need for greater
security screening of visa applicants, the
Department is amending the provision
for automatic revalidation of expired
visas for nonimmigrant aliens returning
from short visits to other North
American countries or adjacent islands
to exclude from its benefits aliens who
apply for new visas during such visits
and aliens who are nationals of
countries identified as state sponsors of
terrorism.

DATES: This interim rule is effective on
April 1, 2002. Written comments must
be received on or before May 6, 2002.
ADDRESSES: Written comments may be
submitted, in duplicate, to the
Legislation and Regulations Division,
Visa Services, Department of State,
Washington, DC 20520-0106, or by e-
mail to visaregs@state.gov.

FOR FURTHER INFORMATION CONTACT:
Elizabeth J. Harper, Legislation and
Regulations Division, Visa Services,
Department of State, Washington, DC
20520-0106, (202) 663—1221, e-mail
(harperbj@state.gov) or fax at (202) 663—
3898.

SUPPLEMENTARY INFORMATION:

What Is the Background for This
Action?

Section 42.112(d) of 22 CFR provides
for the automatic revalidation of
nonimmigrant visas of aliens who have
been out of the United States for less
than 30 days in contiguous territory and
have an Arrival-Departure Record
showing INS approval of an unexpired
period of admission. Such aliens may be
applying for readmission in the same
classification or in a new classification
authorized by the INS prior to their

departure. In the latter case, the
revalidation includes a conversion to
the new classification. In the case of a
qualified student or exchange visitor
who has a remaining period of
authorized stay, the not-more-than-30
day absence may have been in either
contiguous territory or adjacent islands
other than Cuba.

Why Is This Action Being Taken With
Respect to Applicants for New Visas?

In some cases, persons who are
abroad during an absence of 30 days or
less in contiguous territory opt to apply
for a new visa during that absence in
lieu of relying on an automatic
revalidation. Due to the need for greater
security screening of visa applicants,
which in some cases may mean delays
in the issuance of new visas, the
Department of State believes it is
prudent to restrict the ability of such
persons to return to the United States
prior to the completion of all such
checks and the issuance of a new visa.

Why Is it Being Taken With Regard to
Visa Applicants From Countries That
Sponsor Terrorism?

In light of recent terrorist actions
undertaken by aliens, some or all of
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whom had entered the United States
with nonimmigrant visas, it has become
clear that we cannot rely upon an
assumption that a person who obtained
a visa for one reason still has only that
reason for wishing to return to the
United States. We find a closer
examination of certain aliens seeking to
enter or reenter the United States must
be undertaken. Thus, the Department
finds the automatic revalidation of
nonimmigrant visas should no longer be
available to individuals whose home
countries have been identified as
sponsoring terrorism.

What Countries Have Been so Identified
and Under What Authority?

Several laws require the Department
to designate a foreign state as one
sponsoring terrorism. They are: Section
620A of the foreign Assistance Act,
Section 40 of the Arms Export Control
Act, and Section 6(j) of the Export
Administration Act. Consequently, the
Department periodically publishes a
report, Patterns of Global Terrorism,
updating such designations. Currently,
the designated countries are Iraq, Iran,
Syria, Libya, Sudan, North Korea, and
Cuba.

Is This Intended To Be a Permanent
Tightening of the Entry of Visitors and
Other Nonimmigrants?

We hope that the time will come
when circumstances will permit the
restoration of this privilege to all bona
fide nonimmigrants but we do not
anticipate that time being in the near
future.

Regulatory Analysis and Notices
Administrative Procedure Act

The Department is publishing this
rule as an interim rule, with a 60-day
provision for post-promulgation public
comments, based on the “good cause”
exceptions set forth at 5 U.S.C.
553(b)(3)(B) and 553(d)(3). It is dictated
by the recent terrorist attacks on the
United States and the necessity of
additional controls over the entry of
aliens at this time.

Regulatory Flexibility Act

Pursuant to § 605 of the Regulatory
Flexibility Act, the Department has
assessed the potential impact of this
rule, and the Assistant Secretary for
Consular Affairs hereby certifies that is
not expected to have a significant
economic impact on a substantial
number of small entities.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the

private sector, of $100 million in any
year and it will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

The Department of State does not
consider this rule, to be a “significant
regulatory action”” under Executive
Order 12866, section, section 3(f),
Regulatory Planning and Review.
Therefore, in accordance with the letter
to the Department of State of February
4, 1994 from the Director of the Office
of Management and Budget, it does not
require review by the Office of
Management and Budget.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement.

Paperwork Reduction Act

This rule does not impose any new
reporting or record-keeping
requirements subject to the Paperwork
Reduction Act, 44 U.S.C. Chapter 35.

List of Subjects in 22 CFR Part 41

Aliens, Passports and visas.

Accordingly, the Department of State
amends 22 CFR Chapter I as set forth
below.

PART 41—[AMENDED]

1. The authority citation for part 41
continues to read:

Authority: 8 U.S.C. 1104; 8 U.S.C. 1181,
1201, 1202; Pub. L. 105-277, 112 Stat. 2681
et seq.

2. Revise §41.112(d) to read as
follows:

§41.112 Validity of visa.

* * * * *

(d) Automatic extension of validity at
ports of entry. (1) Provided that the
requirements set out in paragraph (d)(2)
of this section are fully met, the
following provisions apply to
nonimmigrant aliens seeking
readmission at ports of entry:

(i) The validity of an expired
nonimmigrant visa issued under INA
101(a)(15) may be considered to be
automatically extended to the date of
application for readmission; and

(ii) In cases where the original
nonimmigrant classification of an alien
has been changed by INS to another
nonimmigrant classification, the
validity of an expired or unexpired
nonimmigrant visa may be considered
to be automatically extended to the date
of application for readmission, and the
visa may be converted as necessary to
that changed classification.

(2) The provisions in paragraph (d)(1)
of this section are applicable only in the
case of a nonimmigrant alien who:

(i) Is in possession of a Form 1-94,
Arrival-Departure Record, endorsed by
INS to show an unexpired period of
initial admission or extension of stay,
or, in the case of a qualified F or ]
student or exchange visitor or the
accompanying spouse or child of such
an alien, is in possession of a current
Form 1-20, Certificate of Eligibility for
Nonimmigrant Student Status, or Form
IAP-66, Certificate of Eligibility for
Exchange Visitor Status, issued by the
school the student has been authorized
to attend by INS, or by the sponsor of
the exchange program in which the
alien has been authorized to participate
by INS, and endorsed by the issuing
school official or program sponsor to
indicate the period of initial admission
or extension of stay authorized by INS;

(ii) Is applying for readmission after
an absence not exceeding 30 days solely
in contiguous territory, or, in the case of
a student or exchange visitor or
accompanying spouse or child meeting
the stipulations of paragraph (d)(2)(i) of
this section, after an absence not
exceeding 30 days in contiguous
territory or adjacent islands other than
Cuba;

(iii) Has maintained and intends to
resume nonimmigrant status;

(iv) Is applying for readmission
within the authorized period of initial
admission or extension of stay;
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(v) Is in possession of a valid
passport;

(vi) Does not require authorization for
admission under INA 212(d)(3); and

(vii) Has not applied for a new visa
while abroad.

(3) The provisions in paragraphs
(d)(1) and (d)(2) of this section shall not
apply to the nationals of countries
identified as supporting terrorism in the
Department’s annual report to Congress

entitled Patterns of Global Terrorism.
* * * * *

Dated: February 7, 2002.
Mary A. Ryan,

Assistant Secretary for Consular Affairs,
Department of State.

[FR Doc. 02—-5325 Filed 3—6—02; 8:45 am]
BILLING CODE 4710-06—P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP St. Louis—02-002]
RIN 2115-AA97

Security Zone; Missouri River, Mile
Marker 532.9 to 532.5, Brownville, NE

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary security zone
encompassing all waters extending 250
feet from the shoreline of the right
descending bank on the Missouri River,
beginning from mile marker 532.9 and
ending at mile marker 532.5. This
security zone is necessary to protect the
Nebraska Public Power District
Brownville Cooper Nuclear Power Plant
in Brownville, Nebraska from any and
all subversive actions from any groups
or individuals whose objective it is to
cause disruption to the daily operations
of the Brownville Cooper Nuclear Power
Plant. Entry of vessels into this security
zone is prohibited unless authorized by
the Coast Guard Captain of the Port St.
Louis or his designated representative.
DATES: This rule is effective from 12
p-m. on January 7, 2002 through 8 a.m.
on June 15, 2002.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket [COTP St.
Louis-02—002] and are available for
inspection or copying at Marine Safety
Office St. Louis, 1222 Spruce St., Rm.
8.104E, St. Louis, Missouri 63103-2835,
between 8 a.m. and 4 p.m., Monday
through Friday, except federal holidays.
FOR FURTHER INFORMATION CONTACT: LT
David Webb, Marine Safety Detachment

Quad Cities, Rock Island, IL at (309)
782—-0627.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM, and, under
5 U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The catastrophic nature of, and
resulting devastation from, the
September 11, 2001 attacks on the
World Trade Center towers in New York
City and the Pentagon in Washington
DG, makes this rulemaking necessary for
the protection of national security
interests. National security and
intelligence officials warn that future
terrorist attacks against United States
interests are likely. Any delay in making
this regulation effective would be
contrary to the public interest because
immediate action is necessary to protect
against the possible loss of life, injury,
or damage to property.

Background and Purpose

On September 11, 2001, both towers
of the World Trade Center and the
Pentagon were attacked by terrorists. In
response to these terrorist acts,
heightened awareness and security of
our ports and harbors is necessary. To
enhance security the Captain of the Port,
St. Louis is establishing a temporary
security zone.

This security zone includes all water
extending 250 feet from the shoreline of
the right descending bank on the
Missouri River beginning from mile
marker 532.9 to 532.5. This security
zone is necessary to protect the public,
facilities, and surrounding area from
possible acts of sabotage or other
subversive acts at the Brownville
Cooper Nuclear Power Plant. All vessels
and persons are prohibited from
entering the zone without the
permission of the Captain of the Port St.
Louis or his designated representative.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this proposal to be

so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This security zone will not have an
impact on a substantial number of small
entities because this rule will not
obstruct the regular flow of vessel traffic
and will allow vessel traffic to pass
safely around the security zone. If you
are a small business entity and are
significantly affected by this regulation
please contact LT Dave Webb, U.S.
Coast Guard Marine Safety Detachment
Quad Cities, Rock Island Arsenal Bldg
218, Rock Island, IL 61299-0627 at (309)
782-0627.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
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effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we so discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because

it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2-1,
paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available for inspection or copying
where indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g), 6.04—-1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T08—-002 is
added to read as follows:

§165.T08-002 Security Zone; Missouri
River Miles 532.9 to 532.5, Brownville, NE.

(a) Location. The following area is a
security zone: The waters of the
Missouri River, extending 250 feet from
the shoreline of the right descending
bank beginning from mile marker 532.9
and ending at mile marker 532.5.

(b) Effective date. This section is
effective from 12 p.m. on January 7,
2002 through 8 a.m. on June 15, 2002.

(c) Authority. The authority for this
section is 33 U.S.C. 1226, 33 U.S.C.
1231, 33 CFR 1.05—1(g), and 49 CFR
1.46.

(d) Regulations. (1) Entry into this
security zone is prohibited unless
authorized by the Coast Guard Captain
of the Port St. Louis or his designated
representative.

(2) Persons or vessels requiring entry
into or passage through the zone must
request permission from the Captain of
the Port St. Louis, or his designated
representative. They may be contacted
via VHF Channel 16 or via telephone at

(309) 782-0627 or (314) 5393091, ext.
540.

(3) All persons and vessels shall
comply with the instructions of the
Captain of the Port St. Louis and
designated on-scene U.S. Coast Guard
patrol personnel. On-scene U.S. Coast
Guard patrol personnel include
commissioned, warrant, and petty
officers of the U.S. Coast Guard.

Dated: January 7, 2002.
E.A. Washburn,

Commander, U.S. Coast Guard, Captain of
the Port St. Louis.

[FR Doc. 02-5463 Filed 3-6—02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard
33 CFR Part 165
[COTP St. Louis—02-001]

RIN 2115-AA97

Security Zone; Missouri River, Mile
Marker 646.0 to 645.6, Fort Calhoun,
NE

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary security zone
encompassing all water extending 75
feet from the shoreline of the right
descending bank on the Missouri River,
beginning from mile marker 646.0 and
ending at mile marker 645.6. This
security zone is necessary to protect the
Omaha Public Power District Fort
Calhoun Nuclear Power Plant in Fort
Calhoun, Nebraska from any and all
subversive actions from any groups or
individuals whose objective it is to
cause disruption to the daily operations
of the Fort Calhoun Nuclear Power
Plant. Entry of vessels into this security
zone is prohibited unless authorized by
the Coast Guard Captain of the Port St.
Louis or his designated representative.
DATES: This rule is effective from 12
p.m. on January 7, 2002 through 8 a.m.
on June 15, 2002.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket [COTP St.
Louis-02—001] and are available for
inspection or copying at Marine Safety
Office St. Louis, 1222 Spruce St., Rm.
8.104E, St. Louis, Missouri 63103-2835,
between 8 a.m. and 4 p.m., Monday
through Friday, except federal holidays.
FOR FURTHER INFORMATION CONTACT: LT
David Webb, Marine Safety Detachment
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Quad Cities, Rock Island, IL at
(309)782—-0627.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM, and, under
5 U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The catastrophic nature of, and
resulting devastation from, the
September 11, 2001 attacks on the
World Trade Center towers in New York
City and the Pentagon in Washington
DC, makes this rulemaking necessary for
the protection of national security
interests. National security and
intelligence officials warn that future
terrorist attacks against United States
interests are likely. Any delay in making
this regulation effective would be
contrary to the public interest because
immediate action is necessary to protect
against the possible loss of life, injury,
or damage to property.

Background and Purpose

On September 11, 2001, both towers
of the World Trade Center and the
Pentagon were attacked by terrorists. In
response to these terrorist acts,
heightened awareness and security of
our ports and harbors is necessary. To
enhance that security the Captain of the
Port, St. Louis is establishing a
temporary security zone.

This security zone includes all water
extending 75 feet from the shoreline of
the right descending bank on the
Missouri River beginning from mile
marker 646.0 and ending at mile marker
645.6. This security zone is necessary to
protect the public, facilities, and
surrounding area from possible acts of
sabotage or other subversive acts at the
Fort Calhoun Nuclear Power Plant. All
vessels and persons are prohibited from
entering the zone without the
permission of the Captain of the Port St.
Louis or his designated representative.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this proposal to be

so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This security zone will not have an
impact on a substantial number of small
entities because this rule will not
obstruct the regular flow of vessel traffic
and will allow vessel traffic to pass
safely around the security zone. If you
are a small business entity and are
significantly affected by this regulation
please contact LT Dave Webb, U.S.
Coast Guard Marine Safety Detachment
Quad Cities, Rock Island Arsenal Bldg
218, Rock Island, IL 61299-0627 at (309)
782-0627.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct

effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we so discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
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it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 21,
paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available for inspection or copying
where indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T08-001 is
added to read as follows:

§165.T08-001 Security Zone; Missouri
River Miles 646.0 to 645.6, Fort Calhoun,
NE.

(a) Location. The following area is a
security zone: The waters of the
Missouri River, extending 75 feet from
the shoreline of the right descending
bank beginning from mile marker 646.0
and ending at mile marker 645.6.

(b) Effective date. This section is
effective from 12 p.m. on January 7,
2002 through 8 a.m. on June 15, 2002.

(c) Authority. The authority for this
section is 33 U.S.C. 1226, 33 U.S.C.
1231, 33 CFR 1.05-1(g), and 49 CFR
1.46.

(d) Regulations. (1) Entry into this
security zone is prohibited unless
authorized by the Coast Guard Captain
of the Port St. Louis or his designated
representative.

(2) Persons or vessels requiring entry
into or passage through the zone must
request permission from the Captain of
the Port St. Louis, or his designated
representative. They may be contacted

via VHF Channel 16 or via telephone at
(309) 782-0627 or (314) 539-3091, ext.
540.

(3) All persons and vessels shall
comply with the instructions of the
Captain of the Port St. Louis and
designated on-scene U.S. Coast Guard
patrol personnel. On-scene U.S. Coast
Guard patrol personnel include
commissioned, warrant, and petty
officers of the U.S. Coast Guard.

Dated: January 7, 2002.
E.A. Washburn,

Commander, U.S. Coast Guard, Captain of
the Port St. Louis.

[FR Doc. 02-5464 Filed 3-6-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP Charleston—-01-145]

RIN 2115-AA97

Security Zone; Port of Charleston, SC

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
continuing for six more months a
temporary, fixed security zone on the
Cooper River in the vicinity of the U.S.
Naval Weapons Station, Charleston, SC
that we established in September 2001.
The continuation of this security zone is
needed for national security reasons
following the recent events in New York
City, Washington DC and Western
Pennsylvania. No person or vessel may
enter this zone unless specifically
authorized by the Captain of the Port,
Charleston, South Carolina or his
designated representative.

DATES: This regulation becomes
effective at 12:01 p.m. on December 17,
2001 and will terminate at 11:59 p.m. on
June 15, 2002.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
[COTP Charleston 1-145] and are
available for inspection or copying at
Marine Safety Office Charleston, 196
Tradd Street, Charleston, S.C. 29401
between 7:30 a.m. and 4 p.m. Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: LT
Erin Healey, Coast Guard Marine Safety
Office Charleston, at (843) 747—7411.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a NPRM. Because of
the events described below, publishing
a NPRM and delaying the rule’s
effective date would be contrary to the
public interest since immediate action is
needed to protect the public, ports and
waterways of the United States. The
Coast Guard will issue a broadcast
notice to mariners and the U.S. Navy
will place vessels in the vicinity of these
zones to advise mariners of the
restriction.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

On September 28, 2001, the Coast
Guard published a temporary final rule
in the Federal Register that established
a temporary fixed security zone on the
Cooper River in the vicinity of the U.S.
Naval Weapons Station, Charleston, SC,
that expires at 12 a.m. (noon) December
17, 2001. (66 FR 49533). This
rulemaking will continue the security
zone for six months because it is
necessary to protect the significant
national security interests in this area.
The security zone encompasses all
waters of the Cooper River between the
Cooper River Lighted Buoy 62 (LLNR
2930) in the vicinity of the entrance to
Goose Creek and Cooper River Light 87
(LLNR 3135) near the entrance to Foster
Creek. Goose Creek is also covered by
this security zone.

This security zone is needed for
national security reasons following the
September 11, 2001, terrorist attacks in
New York City, Washington, DC, and
Western Pennsylvania, particularly the
attack on United States military
interests in Washington, DC. Following
these attacks by well-trained and
clandestine terrorists, national security
and intelligence officials have warned
that future terrorists attacks are likely.
There will be naval patrol vessels on
scene to patrol and enforce this security
zone. Entry into this security zone is
prohibited unless specifically
authorized by the Commanding Officer
of Naval Weapons Station Charleston or
the Captain of the Port, Charleston,
South Carolina.

The Coast Guard has met with
members of the waterway community to
discuss this closure. Vessels may be
allowed to enter the zone with the
authorization of the Commanding
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Officer Naval weapons Station
Charleston or the Coast Guard Captain
of the Port. Vessels wishing to transit
the security zone are encouraged to
contact the Commanding Officer Naval
weapons Station Charleston or the
Captain of the Port as soon as possible
to request this authorization. This
security zone continues our slight
extension of the existing Army Corps of
Engineers restricted area for this facility.
The restricted area is described in
section 334.460 of title 33 of the Code
of Federal Regulations, 33 CFR 334.460.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). We
expect the economic impact of this
proposed rule to be so minimal that a
full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
This rule allows vessels to enter the
zone upon approval of Commanding
Officer Naval Weapons Station
Charleston, the Captain of the Port, or a
Coast Guard commissioned, warrant, or
petty officer designated by him.
Requests will be evaluated on a case-by-
case basis.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard
considered whether this rule would
have a significant economic effect upon
a substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

This rule may affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit a portion of
the Cooper River in the vicinity of U.S.
Naval Weapons Station, Charleston, SC.
The Coast Guard preliminary review
indicates this temporary rule will not
have a significant economic impact on
a substantial number of small entities
under 5 U.S.C. 605(b) because small
entities may be allowed to enter on a
case-by-case basis with the
authorization of the Commanding

Officer Naval Weapons Station
Charleston or the Captain of the Port.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the rule will affect your small business,
organization, or government jurisdiction
and you have questions concerning its
provisions or options for compliance,
please contact the person listed under
FOR FURTHER INFORMATION CONTACT for
assistance in understanding this rule.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

A rule has implication for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and

Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Environmental

The Coast Guard considered the
environmental impact of this rule and
concluded under Figure 2—-1, paragraph
34(g) of Commandant Instruction
M16475.1D, this rule is categorically
excluded from further environmental
documentation. The Categorical
Exclusion Determination will be made
available in the docket for inspection or
copying where indicated under
ADDRESSES.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationships between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or use. We have
determined that it is not a “significant
energy action” under Executive Order
12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. It has not
been designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.
Therefore, it does not require a
Statement of Energy Effects under
Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.
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For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165, as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g], 6.04-1, 6.04—6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T07-145 is
added to read as follows:

§165.T07-145 Security Zone; Cooper
River, Charleston, South Carolina.

(a) Regulated area. All waters of the
Cooper River from Cooper River Lighted
Buoy 62 (LLNR 2930) in the vicinity of
the entrance to Goose Creek to Cooper
River Light 87 (LLNR 3135) near the
entrance to Foster Creek including
Goose Creek.

(b) Regulations. In accordance with
the general regulations in § 165.33 of
this part, entry into this zone is
prohibited except as authorized by the
Commanding Officer Naval Weapons
Station Charleston or the Captain of the
Port, or a Coast Guard commissioned,
warrant, or petty officer designated by
him. The Captain of the Port will notify
the public of any changes in the status
of this zone by Marine Safety Radio
Broadcast on VHF Marine Band Radio,
Channel 13 and 16 (157.1 MHz).

(c) Authority. In addition to 33 U.S.C.
1231, the authority for this section
includes 33 U.S.C. 1226.

(d) Dates. This section becomes
effective at 12:01 p.m. on December 17,
2001 and will terminate at 11:59 p.m. on
June 15, 2002. The Coast Guard will
publish a separate document in the
Federal Register announcing any earlier
termination of this rule.

Dated: December 17, 2001.

G.W. Merrick,

Commander, U.S. Coast Guard, Captain of
the Port Charleston, SC.

[FR Doc. 02—-5466 Filed 3—6—02; 8:45 am|]
BILLING CODE 4910-15-U

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 202
[Docket No. 2002-2]

Registration of Claims to Copyright:
Group Registration of Contributions to
Periodicals

AGENCY: Copyright Office, Library of
Congress.

ACTION: Final rule.

SUMMARY: This amendment publishes as
a final rule an existing practice which
makes it easier for applicants to register
a group of contributions to periodicals
by expanding the number of acceptable
deposits relating to registering on a
single application groups of
contributions to periodicals. The
expanded number of acceptable
deposits is both consistent with the
intent of copyright law and the existing
practices.

EFFECTIVE DATE: March 7, 2002.

FOR FURTHER INFORMATION CONTACT: Kent
Dunlap, Principal Legal Advisor for the
General Counsel, Telephone: (202) 707—
8380. Fax: (202) 707—8366.

SUPPLEMENTARY INFORMATION: Section
408(c)(2) of title 17 authorizes the
Register of Copyrights to establish a
procedure permitting a single
registration for groups of contributions
to periodicals published by the same
author within a twelve month period.
Current regulations designate the
deposit as “one copy of the entire issue
of the periodical, or of the entire section
in the case of a newspaper, in which
each contribution was first published.”
37 CFR 202.3(b)(7)({)(E).

The above designated deposit proved
a hardship for many applicants who did
not have immediate access to either the
entire issue or the entire section in
which each contribution was first
published. As a result over the past
several years, the Examining Division
has permitted a number of alternative
deposits under the special relief
provision of the deposit regulation.
Among the alternatives were
photocopies of the contribution or
copies of the contribution cut or torn
from the collective work. These
alternative deposits permitted under
special relief were broadly consistent
with the wide variety of deposits see,
e.g. 66 FR 37142 (July 17, 2001), the
Office has accepted since 1978 in
compliance with the spirit of
administrative flexibility Congress
indicated the Register had in order to
ensure that the deposit requirement was
reasonable and non-burdensome for the
applicant. See generally H.R. Rep. No.
94-1476 150-155 (1976). Permitting
deposit without the entire issue or
periodical will not diminish the public
record since the application form used
for these works elicits specific
information on the periodical in which
the contribution was published.

This regulation is issued without
inviting public comment for these
reasons: the regulation confers a
positive benefit on the public affected;

the regulation establishes an optional
procedure only; and the Copyright
Office prepared the regulation based on
its past experience in administering the
deposit provisions for this kind of works
including its experience with the types
of alternative deposits frequently
submitted by applicants. By this Federal
Register notice, the Copyright Office is
merely incorporating these alternative
deposits for group registration of
contributions to periodicals into the
relevant deposit regulation.

List of Subjects in 37 CFR Part 202

Claims to copyright, Copyright
registration, Registration of claims to
copyright.

Final Regulation

On consideration of the foregoing, the
Copyright Office is amending part 202
of 37 CFR, chapter II in the manner set
forth below.

PART 202—REGISTRATION OF
CLAIMS TO COPYRIGHT

1. The authority citation for part 202
continues to read as follows:

Authority: 17 U.S.C. 702.

2. Section 202.3(b)(7)(i)(E) is revised
to read as follows:

§202.3 Registration of copyright.

* * * * *

(E) The deposit accompanying the
application must consist of one of the
following: one copy of the entire issue
of the periodical, or, in the case of a
newspaper, the entire section containing
the contribution; tear sheets or proof
copies of the contribution; a photocopy
of the contribution itself, or a photocopy
of the entire page containing the
contribution; the entire page containing
the contribution cut or torn from the
collective work; the contribution cut or
torn from the collective work; or
photographs or photographic slides of
the contribution or entire page
containing the contribution as long as
all contents of the contribution to be
registered are clear and legible.

Dated: February 26, 2002.

Marybeth Peters,
Register of Copyrights.
Approved by:
James H. Billington,
Librarian of Congress.
[FR Doc. 02-5456 Filed 3-6—02; 8:45 am]
BILLING CODE 1410-30-P
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AFFAIRS One commenter stated that this opinion regarding whether a stressor

38 CFR Part 3
RIN 2900-AK00

Post-Traumatic Stress Disorder Claims
Based on Personal Assault

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)
adjudication regulations concerning the
type of evidence that may be relevant in
corroborating a veteran’s statement
regarding the occurrence of a stressor in
claims for service connection of post-
traumatic stress disorder (PTSD)
resulting from personal assault. This
amendment provides that evidence
other than the veteran’s service records
may corroborate the occurrence of the
stressor. This amendment also requires
that VA not deny PTSD claims based on
personal assault without first advising
claimants that evidence from sources
other than the veteran’s service records
may help prove the stressor occurred.
These changes are necessary to ensure
that VA does not deny such claims
simply because the claimant did not
realize that certain types of evidence
may be relevant to substantiate his or
her claim.

DATES: Effective Date: March 7, 2002.
FOR FURTHER INFORMATION CONTACT: Bill
Russo, Regulations Staff, Compensation
and Pension Service (211), Veterans
Benefits Administration, 810 Vermont
Avenue, NW., Washington, DC 20420,
telephone (202) 273-7211.
SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on October 16, 2000 (65 FR
61132-61133), VA proposed to amend
its adjudication regulations to provide
that evidence other than a veteran’s
service records may corroborate the
veteran’s assertion that a stressor
occurred in claims of PTSD based on
personal assault, and that VA may not
deny such a claim without first advising
the claimant that evidence other than
the veteran’s service records may be
submitted to substantiate his or her
claim. The comment period ended
December 15, 2000. We received written
comments from the Disabled American
Veterans, the National Organization of
Veterans’ Advocates, the Vietnam
Veterans of America, and two
individuals. Based on the rationale set
forth in the proposed rule and in this
document, we are adopting the
provisions of the proposed rule as a
final rule with the changes discussed
below.

amendment will be good for veterans
and only wished that it had been done
sooner.

Other Stressor Types

One commenter asserted that the
regulations should be clarified to
indicate that other types of in-service
stressors (besides those listed in
§3.304(f)) could lead to PTSD. We agree
and have made a clarifying change in
the introductory paragraph of § 3.304(f).

Addition of Pregnancy Tests and
Testing for Sexually Transmitted
Diseases

One commenter recommended that
evidence of pregnancy tests and testing
for sexually transmitted diseases be
included in the list of examples of
sources other than the veteran’s service
records that may corroborate the
veteran’s assertion that a stressor
occurred. The commenter stated that
such testing is a logical result in the
aftermath of a sexual assault and
constitutes strong evidence that such an
assault occurred. We agree that these
types of records are relevant because
they may indicate that a person has
been recently assaulted. We have
therefore revised the regulation to
specifically mention pregnancy tests
and tests for sexually transmitted
diseases.

Review of Evidence by a Medical
Professional

One commenter suggested adding the
phrase “mental health professional” to
the last sentence of the proposed rule,
which stated, “VA may submit any
evidence that it receives to an
appropriate medical professional for an
opinion as to whether it indicates that
a personal assault occurred.” The
commenter stated that often personal
assaults, especially those of a sexual
nature, go unreported. The commenter
also stated that often physical injuries
heal before the victim seeks assistance
and that in these cases the only
evidence of assault that remains lies
within the victim’s psyche and a mental
health professional is more likely than
a medical doctor to be able to discern
it.

We agree that the term “medical
professional” should include mental
health professionals such as
psychologists. We have therefore
amended the regulation to include
mental health professionals.

Another commenter asserted that
whether or not a stressor occurred is a
question of fact and not a medical
question, and expressed concern that

occurred was in essence taking the fact-
finding out of the hands of the VA
decisionmaker.

We believe that a determination as to
whether a stressor occurred is a factual
question that must be resolved by VA
adjudicators. Nonetheless, an opinion
from an appropriate medical or mental
health professional could be helpful in
making that determination. Such an
opinion could corroborate the
claimant’s account of the stressor
incident. In certain cases, the opinion of
such a professional could help interpret
the evidence so that the VA
decisionmaker can better understand it.
Opinions given by such professionals
are not binding upon VA, but instead
are weighed along with all the evidence
provided. Therefore, we make no
change based on this comment.

Diagnosis of PTSD as Proof of Stressor

One commenter suggested that, given
the nature of PTSD, a diagnostician’s
acceptance of a veteran’s account of the
claimed in-service stressor should be
probative and sufficient evidence that
the claimed in-service stressor occurred.
The commenter also stated that if a
diagnosis of PTSD is accepted by VA,
the existence of the stressor identified
by the diagnostician must also be
accepted. Finally, the commenter urged
VA to revise § 3.304(f) to provide ‘‘that
a competent and credible diagnosis of
PTSD due to personal assault during
service will be accepted as proof of
service connection in the absence of
evidence to the contrary.”

We believe that § 3.304(f)(3) is
consistent with current case law. The
U.S. Court of Appeals for Veterans
Claims (CAVC) has held that VA is not
“bound to accept [the claimant’s]
uncorroborated account” of a stressor,
nor to “accept the social worker’s and
psychiatrist’s unsubstantiated * * *
opinions that the alleged PTSD had its
origins in appellant’s [military service].”
Wood v. Derwinski, 1 Vet. App. 190, 192
(1991). More recently, the CAVC stated
that VA “is not required to accept
doctors’ opinions that are based upon
the appellant’s recitation of medical
history.” Godfrey v. Brown, 8 Vet. App.
113, 121 (1995). In diagnosing PTSD,
doctors typically rely on the unverified
stressor information provided by the
patient. Therefore, a doctor’s recitation
of a veteran-patient’s statements is no
more probative than the veteran-
patient’s statements made to VA.
Therefore, VA is not required to accept
a doctor’s diagnosis of PTSD due to a
personal assault as proof that the
stressor occurred or that the PTSD is
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service connected. If, however, VA finds
that a doctor’s diagnosis of PTSD due to
a personal assault is, as the commenter
suggests, ‘“‘competent and credible” and
there is no evidence to the contrary in
the record, in all likelihood, such an
opinion would constitute competent
medical evidence. For all of these
reasons, we have made no change to the
regulatory language based on these
comments.

Corroboration of Stressor

One commenter also expressed belief
that the proposed rule is contrary to 38
U.S.C. 1154(a) and 5107(b), 38 CFR
3.102, 3.303(a), and 3.304(b)(2), and
Cartright v. Derwinski, 2 Vet. App. 24
(1991), because it requires corroboration
of the claimed stressor. The commenter
stated that, by statute, “credible lay
evidence alone is sufficient to meet a
veteran’s burden of proof if not rebutted
by a preponderance of evidence.”

Section 1154(a) requires that VA
regulations pertaining to service
connection provide that “due
consideration shall be given to the
places, types, and circumstances of [a]
veteran’s service as shown by such
veteran’s service record, the official
history of each organization in which
such veteran served, such veteran’s
medical records, and all pertinent
medical and lay evidence.” Section
5107(b) provides that VA must consider
all information and lay and medical
evidence of record in adjudicating a
claim for veterans benefits and that
“[w]hen there is an approximate balance
of positive and negative evidence
regarding any issue material to the
determination of a matter, the Secretary
shall give the benefit of the doubt to the
claimant.” Section 3.102 states that
“[t]he reasonable doubt doctrine is also
applicable even in the absence of
official records, particularly if the basic
incident allegedly arose under combat,
or similarly strenuous conditions
* *x %

We do not agree with the commenter’s
conclusion that the referenced statutes
and regulation support the proposition
that a veteran’s sworn statement is
sufficient in all cases to establish that an
alleged personal assault occurred.
Section 501(a) of title 38, United States
Code, authorizes the Secretary of
Veterans Affairs to promulgate
regulations with respect to the nature
and extent of proof and evidence in
order to establish entitlement to
veterans benefits. Consistent with that
authority, VA has promulgated 38 CFR
3.304(f) requiring corroborating
evidence of the occurrence of the
stressor in PTSD claims except in
certain circumstances in which the

claimed stressor is related to combat or
to the veteran’s prisoner-of-war
experience. Further, the CAVC held in
Dizoglio v. Brown, 9 Vet. App. 163, 166
(1996), that, if the claimed stressor is
not related to combat, a “[veteran’s]
testimony, by itself, cannot, as a matter
of law, establish the occurrence of a
noncombat stressor.” While a veteran’s
statement regarding an assault is
certainly evidence that must be
considered by VA in adjudicating a
PTSD claim, VA is obligated to “review
* * * the entire evidence of record,”
including “all pertinent medical and lay
evidence,” when making a
determination regarding service
connection. 38 CFR 3.303(a); see 38
U.S.C. 1154(a); see also 38 CFR
3.304(b)(2). Therefore, VA must look to
see whether other evidence in the
record supports the occurrence of an in-
service stressor. The reasonable doubt
doctrine referenced in 38 U.S.C. 5107(b)
and 38 CFR 3.102 comes into play when
an approximate balance of positive and
negative evidence exists that does not
satisfactorily prove or disprove the
claim. Thus, there must be a balance of
positive and negative evidence on an
issue, including the issue of whether an
in-service stressor occurred, before the
reasonable doubt doctrine is relevant to
a claim.

Combat Claims

As noted above, this final rule retains
existing provisions concerning the
establishment of PTSD claims related to
combat or prisoner-of-war experience.
Two commenters suggested changes to
the regulations concerning the
establishment of PTSD claims related to
combat. These comments are beyond the
scope of this rulemaking proceeding
since the proposed rule did not propose
any substantive changes concerning the
combat provisions.

Authority Cited

In the proposed rule, we cited 38
U.S.C. 501(a) and 1154(b) as authority
for § 3.304(f). One commenter was
concerned with the citation of 38 U.S.C.
1154(b), which relates to claims by
veterans who have engaged in combat
with the enemy, as authority for the
proposed § 3.304(f). The commenter
suggested that using section 1154(b) as
authority for this regulation could have
negative implications, such as
misleading veterans into believing they
can only file combat-related PTSD
claims. The commenter suggested
instead that 38 U.S.C. 1154(a) should
serve as authority for the rulemaking.

As explained above, 38 U.S.C.
1154(a)(1) authorizes the Secretary to
promulgate regulations requiring that in

adjudicating a claim for service
connection, consideration must ‘‘be
given to the places, types, and
circumstances of [a] veteran’s service as
shown by such veteran’s service record,
the official history of each organization
in which such veteran served, such
veteran’s medical records, and all
pertinent medical and lay evidence.”

We believe that section 1154(a)
provides sufficient authority for this
rulemaking with regard to paragraph
(f)(3) of § 3.304. However, the authority
for paragraph (f)(1) of § 3.304 is 38
U.S.C. 1154(b). Therefore, in order to
avoid any potential confusion, the
citation of authority for the newly
amended § 3.304(f) should be 38 U.S.C.
501(a) and 1154. Accordingly, we have
made this change in the final rule.

In this final rule, we are also making
in § 3.304(f)(3) other nonsubstantive
changes from the proposed rule for
purposes of clarity.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Regulatory Flexibility Act

The Secretary hereby certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This rule would
not directly affect any small entities.
Only individuals would be directly
affected. Therefore, pursuant to 5 U.S.C.
605(b), this rule is exempt from the
initial and final regulatory flexibility
analysis requirements of sections 603
and 604.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance program numbers are 64.100,
64.101, 64.104, 64.105, 64.106, 64.109,
and 64.110.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Veterans,
Vietnam.

Approved: February 27, 2002.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 3 is amended as
follows:
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PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

2. In § 3.304, paragraph (f) is revised
to read as follows:

§3.304 Direct service connection; wartime
and peacetime.
* * * * *

(f) Post-traumatic stress disorder.
Service connection for post-traumatic
stress disorder requires medical
evidence diagnosing the condition in
accordance with §4.125(a) of this
chapter; a link, established by medical
evidence, between current symptoms
and an in-service stressor; and credible
supporting evidence that the claimed in-
service stressor occurred. Although
service connection may be established
based on other in-service stressors, the
following provisions apply for specified
in-service stressors as set forth below:

(1) If the evidence establishes that the
veteran engaged in combat with the
enemy and the claimed stressor is
related to that combat, in the absence of
clear and convincing evidence to the
contrary, and provided that the claimed
stressor is consistent with the
circumstances, conditions, or hardships
of the veteran’s service, the veteran’s lay
testimony alone may establish the
occurrence of the claimed in-service
stressor.

(2) If the evidence establishes that the
veteran was a prisoner-of-war under the
provisions of § 3.1(y) of this part and the
claimed stressor is related to that
prisoner-of-war experience, in the
absence of clear and convincing
evidence to the contrary, and provided
that the claimed stressor is consistent
with the circumstances, conditions, or
hardships of the veteran’s service, the
veteran’s lay testimony alone may
establish the occurrence of the claimed
in-service stressor.

(3) If a post-traumatic stress disorder
claim is based on in-service personal
assault, evidence from sources other
than the veteran’s service records may
corroborate the veteran’s account of the
stressor incident. Examples of such
evidence include, but are not limited to:
records from law enforcement
authorities, rape crisis centers, mental
health counseling centers, hospitals, or
physicians; pregnancy tests or tests for
sexually transmitted diseases; and
statements from family members,
roommates, fellow service members, or

clergy. Evidence of behavior changes
following the claimed assault is one
type of relevant evidence that may be
found in these sources. Examples of
behavior changes that may constitute
credible evidence of the stressor
include, but are not limited to: a request
for a transfer to another military duty
assignment; deterioration in work
performance; substance abuse; episodes
of depression, panic attacks, or anxiety
without an identifiable cause; or
unexplained economic or social
behavior changes. VA will not deny a
post-traumatic stress disorder claim that
is based on in-service personal assault
without first advising the claimant that
evidence from sources other than the
veteran’s service records or evidence of
behavior changes may constitute
credible supporting evidence of the
stressor and allowing him or her the
opportunity to furnish this type of
evidence or advise VA of potential
sources of such evidence. VA may
submit any evidence that it receives to
an appropriate medical or mental health
professional for an opinion as to
whether it indicates that a personal
assault occurred.

(Authority: 38 U.S.C. 501(a), 1154)

[FR Doc. 02-5376 Filed 3—-6—-02; 8:45 am]
BILLING CODE 8320-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 76
[CS Docket No. 98-132; FCC 01-314]

1998 Biennial Review—Multichannel
Video and Cable Television Service

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: This document announces the
effective date of an amendment to our
rules pertaining to the public file,
notice, recordkeeping, and reporting
requirements adopted in the Second
Report and Order in CS Docket No. 98—
132 in the Commission’s biennial
review of the public file and notice
requirements concerning cable
television. Section 76.1700(a) relieves
cable systems serving 1000 or more, but
fewer than 5000 subscribers, from
certain recordkeeping requirements
associated with maintaining the public
file, requiring public file information to
be provided only upon request. A
summary of the Second Report and
Order was published in the Federal

Register at 66 FR 67115 on December
28, 2001.

DATES: Section 76.1700(a), published at
66 FR 67115 (December 28, 2001)
became effective on January 28, 2002.
FOR FURTHER INFORMATION CONTACT:
Sonia Greenaway-Mickle, Cable
Services Bureau, (202) 418-1419.
SUPPLEMENTARY INFORMATION: On March
26, 1999, the Commission released a
Report and Order in CS Docket No. 98—
132, 65 FR 53610, regarding the
Commission’s 1998 biennial regulatory
review of its regulations conducted
pursuant to section 11 of the
Telecommunications Act of 1996 and
streamlined and reorganized part 76
public file, recordkeeping, and notice
requirements. In the Second Report and
Order in CS Docket No. 98-132, the
Commission adopted section 76.1700(a).
Section 76.1700(a) relieves cable
systems serving 1000 or more, but fewer
than 5000 subscribers, from certain
recordkeeping requirements associated
with maintaining the public file,
requiring public file information to be
provided only upon request. A summary
of the Second Report and Order was
published in the Federal Register at 66
FR 67115 on December 28, 2001. On
June 7, 2001, OMB approved the
information collection contained in the
part 76 rule. OMB 3060—0981. This
publication satisfies the statement in the
Second Report and Order that the
Commission would publish a document
in the Federal Register announcing the
effective date of that rule.

List of Subjects in 47 CFR Part 76

Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 02—5470 Filed 3—-6—-02; 8:45 am|
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

49 CFR Part 1002
[STB Ex Parte No. 542 (Sub-No. 8)]

Regulations Governing Fees For
Services Performed in Connection
With Licensing and Related Services—
2002 Update

AGENCY: Surface Transportation Board,
DOT.

ACTION: Final rules.

SUMMARY: The Board adopts its 2002
User Fee Update and revises its fee
schedule at this time to recover the costs
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associated with the January 2002
Government salary increases.

EFFECTIVE DATE: These rules are effective
April 8, 2002.

FOR FURTHER INFORMATION CONTACT:
David T. Groves, (202) 565—1551, or
Anne Quinlan, (202) 565-1727. [TDD
for the hearing impaired: 1-800-877—
8339.]

SUPPLEMENTARY INFORMATION: The
Board’s regulations in 49 CFR 1002.3
require the Board’s user fee schedule to
be updated annually. The Board’s
regulation at 49 CFR 1002.3(a) provides
that the entire fee schedule or selected
fees can be modified more than once a
year, if necessary. The Board’s fees are
revised based on the cost study formula
set forth at 49 CFR 1002.3(d). Also, in
some previous years, selected fees were
modified to reflect new cost study data
or changes in agency fee policy.

Because Board employees received a
salary increase of 4.77% in January
2002, we are updating our user fees to
recover the increased personnel costs.
With certain exceptions, all fees will be
updated based on our cost formula
contained in 49 CFR 1002.3(d).

The fee increases involved here result
only from the mechanical application of
the update formula in 49 CFR 1002.3(d),
which was adopted through notice and
comment procedures in Regulations
Governing Fees for Services-1987
Update, 4 1.C.C.2d 137 (1987). In

unnecessary for this proceeding. See
Regulations Governing Fees For
Services-1990 Update, 7 1.C.C.2d 3
(1990); Regulations Governing Fees For
Services-1991 Update, 8 1.C.C.2d 13
(1991); and Regulations Governing Fees
For Services-1993 Update, 9 1.C.C.2d
855 (1993).

We conclude that the fee changes
adopted here will not have a significant
economic impact on a substantial
number of small entities because the
Board’s regulations provide for waiver
of filing fees for those entities that can
make the required showing of financial
hardship.

Additional information is contained
in the Board’s decision. To obtain a
copy of the full decision, write, call, or
pick up in person from the Board’s
contractor, Da-To-Da Legal, Suite 405,
1925 K Street, NW., Washington, DC
20006. Telephone: (202) 293-7776.
(Assistance for the hearing impaired is
available through TDD services 1-800—
877-8339.)

List of Subjects in 49 CFR Part 1002
Administrative practice and
procedure, Common carriers, Freedom
of information, User fees.
Decided: February 28, 2002.

By the Board, Chairman Morgan and Vice
Chairman Burkes.

Vernon A. Williams,
Secretary.
For the reasons set forth in the

PART 1002—FEES

1. The authority citation for part 1002
continues to read as follows:

Authority: 5 U.S.C. 552(a)(4)(A) and 553;
31 U.S.C. 9701 and 49 U.S.C. 721(a).

2. Section 1002.1 is amended by
revising paragraphs (a) through (d) and
(e)(1) and the table in paragraph (f)(6) to
read as follows:

8§1002.1 Fees for record search, review,
copying, certification, and related services.
* * * * *

(a) Certificate of the Secretary, $12.00.

(b) Service involved in examination of
tariffs or schedules for preparation of
certified copies of tariffs or schedules or
extracts therefrom at the rate of $30.00
per hour.

(c) Service involved in checking
records to be certified to determine
authenticity, including clerical work,
etc., incidental thereto, at the rate of
$21.00 per hour.

(d) Photocopies of tariffs, reports, and
other public documents, at the rate of
$1.00 per letter or legal size exposure.

A minimum charge of $5.00 will be
made for this service.

(e) * k%

(1) A fee of $53.00 per hour for
professional staff time will be charged
when it is required to fulfill a request
for ADP data.

addition, no new fees are being preamble, title 49, chapter X, part 1002, * * * * *

proposed in this proceeding. Therefore, of the Code of Federal Regulations is x> =

we find that notice and comment are amended as follows: (6) * * *

Grade Rate Grade Rate
(3 T R TP PP PP PP RPTUPRPRPROON $8.93 GS-9 $20.86
9.72 GS-10 22.97

10.96 GS-11 25.23
12.30 GS-12 30.24
13.76 GS-13 35.96
15.34 GS-14 42.50
17.05 GS-15 and 49.99
18.88 over

* * * * * §1002.2 Filing fees.

2.In §1002.2, paragraph (f) is revised (@) * * *

as follows: (f) Schedule of filing fees.
Type of proceeding Fee
PART I: Non-Rail Applications or Proceedings to Enter Upon a Particular Financial Transaction or Joint Arrangement:
(1) An application for the pooling or diViSION Of trAffIC ........cicuiiiiiiii et $3,200
(2) An application involving the purchase, lease, consolidation, merger, or acquisition of control of a motor carrier of pas-

SENQGETS UNAEE 49 U.S.C. 14303 ...iiiiiiitiiieiiiie ittt ettt e ettt e e abe e e e aabe e e o aee e e aabe e e e asbe e e e s be e e aas b e e e aas b e e ek b e e e em bbb e e ambeeeeanbeeeaabeeeeanneeeaannen 1,500
(3) An application for approval of a non-rail rate association agreement. 49 U.S.C. 13703. ......cccocoiiiiiiieiiiee e 20,400
(4) An application for approval of an amendment to a non-rail rate association agreement:.

(i) SIGNIfICANT AMENAIMENT ...ttt bttt eh et e bt e e he e bt e sa st e bt eeh bt e eb e e eeb e ettt et e et e e ann e e naeeenneeenes 3,400
(i) MINOT @MENAIMENT ...ttt sb ettt b e bt be e san et e e s e e nreesiee e 70
(5) An application for temporary authority to operate a motor carrier of passengers. 49 U.S.C. 14303(1) ....cccvervvvrerrirreesiieeeennnns 350
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(6) A notice of exemption for transaction within a motor passenger corporate family that does not result in adverse changes
in service levels, significant operational changes, or a change in the competitive balance with motor passenger carriers
outside the COrPorate fFAMILY ..........coiiiiiii et e b bt b ettt st e bt e s tb e e b e e sbe e e sbe e sibeenbeeeane 1,300
(7)—(L0) [RESEIVEA] ...ttt ettt ettt ettt b e bbbt ekt e bt eh e £ oot e oo a st e bt e eh st e hb e e et ek bt e bt e eb e e et e ee bt e bt e s bn e e nbe e nene et s
PART II: Rail Licensing Proceedings other than Abandonment or Discontinuance Proceedings:
(11) (i) An application for a certificate authorizing the extension, acquisition, or operation of lines of railroad. 49 U.S.C.
L0 TSP TSSO PP PSP U ST PR PR OPPTURRPTY 5,300
(i) Notice of exemption under 49 CFR 1150.31-1150.35 1,300
(iii) Petition for exemption UNAEr 49 U.S.C. 10502 ........ooiiiiiiiiiiiiiiiieeaiite et e e sttt e e be e e s aabe e e ssbee s sbaeeaasbeeeaabbeaesbbeessabeeessaseeas 9,300
(12) (i) An application involving the construction of & rail INE ...........ccooiiiiiiiiiii s 55,000
(i) A notice of exemption involving construction of a rail line under 49 CFR 1150.36 ........ 1,300
(iii) A petition for exemption under 49 U.S.C. 10502 involving construction of a rail line 55,000
(13) A Feeder Line Development Program application filed under 49 U.S.C. 10907(b)(1)(A)(i) or 10907 (b)(1)(A)(il) .....ccvvenvee. 2,600
(14) (i) An application of a class Il or class Ill carrier to acquire an extended or additional rail line under 49 U.S.C. 10902. ... 4,600
(i) Notice of exemption under 49 CFR 1150.41—1150.45 ......cuooiiiiiiiiiieaie ettt ettt et ssn et e nnnes 1,300
(iii) Petition for exemption under 49 U.S.C. 10502 relating to an exemption from the provisions of 49 U.S.C. 10902 ....... 4,900
(15) A notice of a modified certificate of public convenience and necessity under 49 CFR 1150.21-1150.24 .. 1,200
(e e 24 0) I | (TS TT AV Z=To | T O TP P PP PPPPTOPPRRORE
PART lII: Rail Abandonment or Discontinuance of Transportation Services Proceedings:
(21)(i) An application for authority to abandon all or a portion of a line of railroad or discontinue operation thereof filed by a
railroad (except applications filed by Consolidated Rail Corporation pursuant to the Northeast Rail Service Act [Subtitle E
of Title XI of Pub. L. 97-35], bankrupt railroads, or exempt abandonmEentS) ...........ccceiiiiiiiiiieaniiie e 16,300
(ii) Notice of an exempt abandonment or discontinuance under 49 CFR 1152.50 2,700
(iii) A petition for exemption UNder 49 U.S.C. 10502 ........cocuiiiiiiiiiiiiiiie ettt ettt et et e et 4,700
(22) An application for authority to abandon all or a portion of a line of a railroad or operation thereof filed by Consolidated
Rail Corporation pursuant to NOrheast Rail SEIVICE ACE .......coiiiiiiiiieiiie e eesnreee e 350
(23) Abandonments filed by DanKrupt FAITOAAS .........coiuiiiiiiiii ettt e e te e e e et e e e eabe e e e anreeesanneeeabeeeaannes 1,400
(24) A request for waiver of filing requirements for abandonment application proceedings ...........ccceveeriiieriieeiniiee e 1,300
(25) An offer of financial assistance under 49 U.S.C. 10904 relating to the purchase of or subsidy for a rail line proposed for
E= Lo F= VT [o a1 0 1= o1 AT PP PR 1,100
(26) A request to set terms and conditions for the sale of or subsidy for a rail line proposed to be abandoned .. 16,700
(27) A request for a trail use condition in an abandonment proceeding under 16 U.S.C. 1247(d) 150
(28)—(35) [RESEIVEA] ..eeuitiieiuiiieeitie e ettt e sttt ettt ettt st e e e e be e e s ne e e e s sbe e e e nbe e e aasbe e e sann e e e smnneeeannneeanrneeennes
PART IV: Rail Applications to Enter Upon a Particular Financial Transaction or Joint Arrangement:
(36) An application for use of terminal facilities or other applications under 49 CFR 11102 ........ccccceeiiieieiiiieeenieeeenieeesieee s 14,000
(37) An application for the pooling or division of traffic. 49 U.S.C. 11322 .......coiiiiiiiiiiii ittt bee e 7,500
(38) An application for two or more carriers to consolidate or merge their properties or franchises (or a part thereof) into one
corporation for ownership, management, and operation of the properties previously in separate ownership. 49 U.S.C.
11324:
(1) MAJOT TFANSACTION ...ttt ettt h e a e bt a bt e e he e e bt e b e e e e bt e s hb e e et e e b bt e b e e ebs e e bt e sab e et e e etb e e nbeesaneeeees 1,099,800
(i) SIGNIfICANT TTANSACTION ....eutiiiiii ettt e bbbttt sh bt e b e e b et e bt e e ab e e b e e eh bt e eb e e seb e e be e eab e e beeesbeenaneeeneeanes 219,900
{00 LY Lo g =Yg = ot i o o I O TSP PSP TP PUPRUPOTP PP 5,800
(iv) Notice of an exempt transaction under 49 CFR 1180.2(d) .....covveirieiiieiiieriee ittt ettt e et 1,300
[ IR oL L TNV IR= o] o= Lo o SRS 5,800
(vi) Petition for exemption UNAEr 49 U.S.C. 10502 .......c.eoiiiiiianiieitie ittt e sttt e st e et e sie e beessb e e sbeesabeesbeesabeesbeeasbeesbeesnneennees 6,900
(39) An application of a non-carrier to acquire control of two or more carriers through ownership of stock or otherwise. 49
U.S.C. 11324:
(1) M@JOT TFANSACTION ...ttt h et b et b et s ab oo kbt e bt e be e e e bt e e hs e et e e h bt e b e e ehe e e bt e et e et e e sbb e e nne e st e et s 1,099,800
(i) SIGNIfICANT TTANSACTION ...ttt ettt sh et et e e h st e bt oo b et ettt e ab e e bt e es bt e eb e e eab e e bb e e bt e be e asn e e naneeaneeines 219,900
[0 LY Lo g =Yg IS= ot i o o I OO PO OTTSTUU PSPPI OUP PP 5,800
(iv) A notice of an exempt transaction under 49 CFR 1180.2(d) ....evviiiveeiiiieeiiiieesiteeeeseeessieeessaeeesnreessnneeesnsseeessneeesnnenas 1,000
(R o Lo LA R To] o] Lo L1 o] o H TP U PP UPRTPO 5,800
(vi) Petition for exemption UNAEr 49 U.S.C. 10502 ........c.eoiuiiiiaiiieaiie ittt ettt et e bt e bttt e asb e e abeesaeeanbeeaabeeabeeasbeesbeeanteennees 6,900
(40) An application to acquire trackage rights over, joint ownership in, or joint use of any railroad lines owned and operated
by any other carrier and terminals incidental thereto. 49 U.S.C. 11324:
(i) Major transaction .............. 1,099,800
(ii) Significant transaction 219,900
(i) MiINOr tranSaCHON ......cccccvveeeiiieeeriie e e e see e e ae e 5,800
(iv) Notice of an exempt transaction under 49 CFR L1180.2(0) ...cocoueiiiiiriiiiieeiiiie et e e eatee e st e et e s sts e e s sise e e sbbeeesseeaesaneeas 900
[ RS oL LA TNV = 1 o] o= o] o OSSR 5,800
(vi) Petition for exemption UNder 49 U.S.C. L0502 ........ooiiiiiiiiiiiiiiiee ettt e e st e e e sab e e s sabee e e abbeeeabbeeesbbeaesaneaeesaneeas 6,900
(41) An application of a carrier or carriers to purchase, lease, or contract to operate the properties of another, or to acquire
control of another by purchase of stock or otherwise. 49 U.S.C. 11324:
[ Y= Lo =V g TS Uox 1 ) o SO 1,099,800
[ RS e gL o= g Lo (=Yg = Tod 1o o E TR T PP PP OPUPTOPPI 219,900
[ LT T v = U 7= oo o OSSR 5,800
(iv) Notice of an exempt transaction under 49 CFR 1180.2(0) ...cccceriiiirieiiiieeaiiieerieeeerte e e sire e e stre e sas e s siaeeesabbeeesereaesaeeeas 1,000
[ I oL LA TNV = V] o] o= Lo o SO 5,800
(vi) Petition for exemption UNder 49 U.S.C. L0502 ........ooiiiiiiiiiiiiiiiee ittt et e e st e e e ssb e e e sbee e e abbeeeabseeesbbeeesaneaeesaneeas 4,900
(42) Notice of a joint project involving relocation of a rail line under 49 CFR 1180.2(d)(5) «veeevvrreervrreeriireerieeeesieeessneeeeasseeeennns 1,800
(43) An application for approval of a rail rate association agreement. 49 U.S.C. 10706 ..........ccceeriurieiiiieeiiiiieenieeessiee e enees 51,400
(44) An application for approval of an amendment to a rail rate association agreement. 49 U.S.C. 10706:
(i) Significant amendment 9,500
[ T LT T =T a =T8T [ =Y o | SRS SSRRP 70
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(45) An application for authority to hold a position as officer or director under 49 U.S.C. 11328 .......ccccoiiiiiiiiiiieeniiiee e eees
(46) A petition for exemption under 49 U.S.C. 10502 (other than a rulemaking) filed by rail carrier not otherwise covered .....
(47) National Railroad Passenger Corporation (Amtrak) conveyance proceeding under 45 U.S.C. 562 .........ccccoceviiivrirennennne.
(48) National Railroad Passenger Corporation (Amtrak) compensation proceeding under Section 402(a) of the Rail Pas-
SENGET SEIVICE ACE .ottt ettt ettt e oottt e e ettt e e e bttt e aabe e e e st e e e o abe e e 4R b e e e 2 s be e e 2ok bt e e 2as b e e e 4hb b e e ek b e e e ea bbb e e anbeeeeanbeeeeabneeeanbneeaannen
(49)—(55) [Reserved] .
PART V: Formal Proceedings:
(56) A formal complaint alleging unlawful rates or practices of carriers:
(i) A formal complaint filed under the coal rate guidelines (Stand-Alone Cost Methodology) alleging unlawful rates and/
or practices of rail carriers under 49 U.S.C. L10704(C)(L) toioueeeiiureemireieaiiieeeriree e sttt e s sineeeasteeeesbe e e sasreeesnsneessneeesanreeesnreeenas
(i) All other formal complaints (except competitive access complaints ...
(i) COMPELItIVE ACCESS COMPIAINTS .....ieiiiiieiiiiee ittt ettt ettt et e e e s et e e aa bt e e e s b et e e s b e e e sanbe e e aabb e e e abbeeeabbeeeeabbeeennnreeesaneeas
(57) A complaint seeking or a petition requesting institution of an investigation seeking the prescription or division of joint
rates OF Charges. 49 U.S.C. L0705 .....cccueeiiurieeieeeesteeestteestteeeataeteastsaeeataeeassteeaaaseeeeassaeeaanseeeasteeesssseeeansseeeasseeeasseeesnsseeennsnnas
(58) A petition for declaratory order:
(i) A petition for declaratory order involving a dispute over an existing rate or practice which is comparable to a com-
PlAINT PIrOCEEAING ...ttt ettt h et b e b e bttt eh bt e bt e e bt e oo he e e et e e be e e b e e ebe e et b e sat e et e e e bt e e nbeesaneeaees
(i) All other petitions for declaratory order
(59) An application for shipper antitrust immunity. 49 U.S.C. 10706(a)(5)(A) ....
(60) Labor arbitration PrOCEEINGS ......cc..iiitiiiiiiiii ittt ettt e bt a bt e s ae e e bt e be e e bt e sb et et e e ea bt e et e e et e e nae e eaneeenes
(61) Appeals to a Surface Transportation Board decision and petitions to revoke an exemption pursuant to 49 U.S.C.
011012 (o ) PSSP TSSOSO SO TP PR PPPTPRPUPTPRRPPRPRIN
(62) Motor carrier undercharge proceedings
(B3)—(75) [RESEIVEM] ...ttt b et h et h e b e s b et et e e e h bt e bt e bt e oo b et e et ekt e e b e e sb et e bt esab e e bt e sbb e e nbeenan e e b s
PART VI: Informal Proceedings:
(76) An application for authority to establish released value rates or ratings for motor carriers and freight forwarders of
household goOdS UNAEN 49 U.S.C. LAT0B ......cociuiiiiiiiieaiiite ettt ettt ettt e e et et e e e et e e s bee e e abeeeaanbeeeaanbeeeaabseeaasbeeeabbeeesanbeeesanneesanneeas
(77) An application for special permission for short notice or the waiver of other tariff publishing requirements .......................
(78) (i) The filing of tariffs, including supplements, Or CONtraCt SUMMANIES ........cocouiiiiiiiiiaiiiie et ereee et ee et e e e saee e e bee e nnees

(i) Tariffs tranSMILEEA DY FAX ....eoiuiiiiiiiiee ettt b e e bt e ae e et e e b bt e b e e s hb e e bt e eab e ke e enb e e nne e enn e
(79) Special docket applications from rail and water carriers:
(i) Applications INVOIVING $25,000 OF €SS .......cicuiiiiieriiiieiri ettt sttt ar e e e r e s e nesae e nesneeneare e e e nreeseenris
(i) Applications INVOIVING OVET $25,000 .........cecviriiieiriiiie ittt e sttt e s e e s re e e sr e e e e areeseearesae e bt aseenenseenesneeeennis
(80) Informal complaint about rail rate aPPHCALIONS .........oiiiiiiiii et e et e et e e e aar e e e s be e e e abeeeaannes
(81) Tariff reconciliation petitions from motor common carriers:
(i) Petitions involving $25,000 or less
(i) Petitions involving over $25,000
(82) Request for a determination of the applicability or reasonableness of motor carrier rates under 49 U.S.C. 13710(a)(2)
= 10T I (S ) TP PP ST UPUPPPPPPPIN
(83) Filing of documents for recordation. 49 U.S.C. 11301 and 49 CFR 1177.3(C). «eesoueeerrureeerurieaiireeasiieeesieeessreeessineeeasneeeaannes
(84) Informal opinions about rate applications (All MOAES) ......cocuiiiiiii et e e sae e e be e e annes
(85) A railroad accounting interpretation
(I I ale] o =T =X ilo g = U g1 (T4 o] (=] v= i o] o H TP P PP OPPPTUPPRRRE
(87) Arbitration of Certain Disputes Subject to the Statutory Jurisdiction of the Surface Transportation Board under 49 CFR
1108:
[ Se 4] o1 =11 | ST PP PPRRPRPPI
(i) Answer (per defendant), Unless Declining to Submit to Any Arbitration ............occeeiiiiiiiiiie e
(iil) THIrd Party COMPIAINT .......coiiiieiieie ittt ettt ettt ettt e s ae e e e e ae e e e asbe e a2 s be e e ea s b e e e aanb e e e ahbe e e e bbb e e eabbeeesabbeeesnneeeennneeas
(iv) Third Party Answer (per defendant), Unless Declining to Submit to Any Arbitration ...........ccoccceiiiiiiniiiiniee e
(v) Appeals of Arbitration Decisions or Petitions to Modify or Vacate an Arbitration Award ...........cccccceeniiiiniieneniiee e,
(BB)—(95) [RESEIVEM] ...ttt ettt b et h et h e et e s b e e e et e e h bt e bt e e bt e oo he e e et ekt e e bt e eb et e bt e ee bt e bt e hn e e na e nan e b s
PART VII: Services:
(96) Messenger delivery of decision to a railroad carrier's Washington, DC, @gent .........ccccveiiiiieiiiiieeiiieesieeeeseeesseeeesneeee e
(97) Request for service or pleading list fOr ProCEEAINGS .......oiviiiiiiiiei ettt
(98) (i) Processing the paperwork related to a request for the Carload Waybill Sample to be used in a Surface Transpor-
tation Board or State proceeding that does not require a Federal RegiSter NOICE .........ccccoiiiiiiiiiieiiiiie e
(ii) Processing the paperwork related to a request for Carload Wayhill Sample to be used for reasons other than a Sur-
face Transportation Board or State proceeding that requires a Federal Register NOtICE ..........ccccoevieeiiiiieeiiiee e
(99) (i) Application fee for the Surface Transportation Board's Practitioners’ EXam ..........ccccceviiveiiiiireiiiieesieeessieeesseeeesneneeennens
(i) Practitioners’ Exam INfOrmation PACKAGE ..........ooiiiiiiiiiiieiiie ettt et e e ettt e e e bb e e e st e e e saneeas
(100) Uniform Railroad Costing System (URCS) software and information: ...........cccoccuieeiiiieeiiieesiiie e sseee e sieee e seee e seee e nnee e
(i) Initial PC version URCS Phase Il software program and Manual ............ccooeiiiiiiiiiiiee e
(ii) Updated URCS PC version Phase Il cost file, if computer disk provided by requestor .........cccccvciveiviiieciie e s
(iif) Updated URCS PC version Phase Il cost file, if computer disk provided by the Board ...........cccocceeiiiiieniieniniieeenenen.
(iv) Public requests for Source Codes to the PC version URCS Phase Hl ......cccciiiiiieiiiiie e e e sae e
(v) PC version or mainframe version URCS PRASE Il .........oioiiiiiiiiii ettt ettt e e e sneee s
(vi) PC version or mainframe version Updated Phase Il databaSes .........ccccceiiiiieiiiiiiiiie e see et e e
(vii) Public requests for Source Codes to PC version URCS PhaSE Il ......ocuiiiiiiiiiiiiieieee et
(101) Carload Wayhbill Sample data on recordable compact diSk (R—CD): .......ccoiiuiiiiiiiee e e siiee e siee e steeeesieee st e e seeeeesneeeennees
(i) Requests for Public Use File 0N R—CD—FirSt YA ........ciiiiiiiiiiiiie ittt sttt et e e stbe e e abbe e e streeesaneeeesaneeas
(ii) Requests for Public Use File on R—CD Each AddItional YEAI .........ccceiiiiieiiiiieiiiee e see e s e see e siaee e etre e sneaeeenneeeas
(iif) Waybill—Surface Transportation Board or State proceedings 0N R—CD—FirSt YEar ........ccccocuveiniiieiiieeeniiee e
(iv) Waybill—Surface Transportation Board or State proceedings on R—-CD—Second Year on same R-CD .....................

550
5,900
150

150

61,400
6,000
150

6,500

1,000
1,400
5,200

150

150
150

900

90

1 per page ($18
minimum charge.)
1 per page

50
100
450

50
100

150

30 per document
150

800

1,100

23 per delivery
18 per list

200

450
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(v) Waybill—Surface Transportation Board of State proceeding on R—-CD—Second Year on different R—CD .................... 500
(vi) User Guide for latest available Carload Waybill SAMPIE .........ccc.oiiiiiiiiii e 50

* * * * *

[FR Doc. 02-5332 Filed 3-6—-02; 8:45 am]
BILLING CODE 4915-00-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL HOUSING FINANCE BOARD

12 CFR Part 966

[No. 2002-04]

RIN 3069-AB10

Federal Home Loan Bank Consolidated

Obligations—Definition of the Term
“Non-Mortgage Assets”

AGENCY: Federal Housing Finance
Board.

ACTION: Proposed rule.

SUMMARY: The Federal Housing Finance
Board (Finance Board) is proposing to
amend its regulation on Federal Home
Loan Bank (Bank) consolidated
obligations in order to redefine the term
‘“non-mortgage assets,” as used in the
provision on Bank leverage limits. The
effect of this amendment would be to
allow a Bank to qualify more easily to
maintain a 25-to-1 assets-to-capital
leverage ratio instead of the general 21-
to-1 ratio. In addition, the rule makes
several technical changes to the
definition of “non-mortgage assets.”
DATES: The Finance Board will accept
written comments on the proposed rule
on or before April 8, 2002.

ADDRESSES: Mail comments to Elaine L.
Baker, Secretary to the Board, by
electronic mail at bakere@fhfb.gov, or by
regular mail at Federal Housing Finance
Board, 1777 F Street, NW., Washington,
DC 20006. Comments will be available
for inspection at this address.

FOR FURTHER INFORMATION CONTACT:
Scott L. Smith, Acting Director, Office of
Policy, Research and Analysis (202)
408-2991; Eric M. Raudenbush, Senior
Attorney-Advisor, Office of General
Counsel (202) 408—2932; Federal
Housing Finance Board, 1777 F Street,
NW., Washington, DC 20006.
SUPPLEMENTARY INFORMATION:

I. Summary of the Rule

A. Background

Section 966.3(a) of the Finance
Board’s regulations sets forth the assets-
to-capital leverage limit that will apply

to each Bank until: (1) That Bank’s
capital structure plan required under
part 933 of the regulations becomes
effective; and (2) the Bank is in
compliance with the new leverage limit
set forth in § 932.2 of the regulations.
See 12 CFR 931.9(b)(1) (governing
transition from old to new leverage
limit); see also 66 FR 8262, 8280 (Jan.
30, 2001) (transition discussed in
preamble to rule adopting new capital
regulations). Under § 966.3(a)(1), each
Bank generally is required to maintain
a leverage ratio not in excess of 21-to-
1. However, § 966.3(a)(2) provides that a
Bank may maintain a leverage ratio of
up to 25-to-1 if the amount of its “non-
mortgage assets” (after deducting
deposits and capital held by the Bank)
does not exceed 11 percent of the Bank’s
total assets.

Under § 966.3(a)(2), ‘“‘non-mortgage
assets” are defined to include a Bank’s
total assets after deduction of core
mission activity (CMA) assets described
in § 940.3 of the regulations and assets
described in sections II.B.8 through
I1.B.11 of the Federal Home Loan Bank
System Financial Management Policy
(FMP),* which include: Mortgage-
backed securities (MBS) or
collateralized mortgage obligations
(CMOs) issued by U.S. government-
sponsored enterprises; AAA-rated MBS
or CMOs issued by private entities;
AAA-rated asset-backed securities
backed by manufactured housing loans
or home equity loans; and certain
obligations of state and local housing
finance agencies rated AA or higher.
This proposed rule would amend
§966.3(a)(2) to: (1) Exclude from the
scope of the definition of “non-mortgage
assets”” United States government-
insured mortgages acquired by Banks as
part of their acquired member asset
(AMA) programs established under part
955 of the regulations; and (2) clarify the
definition by eliminating the CMA and
FMP cross-references and replacing
them with direct descriptions of the
assets in question. The Finance Board
welcomes comments regarding these
regulatory changes.

1The FMP is a Finance Board policy that governs
Banks’ investments and other issues of financial
management. The policy currently is being phased
out as the Banks transition to their new capital
structures in compliance with the Finance Board’s
new regulations on Bank capital. See 12 CFR Parts
930-933.

B. Government-insured or -guaranteed
mortgages

Section 940.3 of the regulations
enumerates the Bank activities that
qualify as CMA—i.e., activities that the
Finance Board has determined are most
central to the fulfillment of the Banks’
statutory mission and upon which the
Banks must focus when preparing their
strategic business plans as required by
§917.5 of the regulations. Under
§ 940.3(b), most AMA qualify as CMA.
However, in order to provide incentive
for Banks to focus upon the acquisition
of conventional mortgages, in which
market the Finance Board believes that
the involvement of the Banks provides
greater benefit, see 65 FR 43969, 43972
(July 17, 2000), § 940.3(b) provides that
U.S. government-insured or -guaranteed
mortgages acquired under commitments
entered into after April 12, 2000 qualify
as CMA only in an amount up to 33
percent of total AMA acquired after that
date, less U.S. government-insured or
-guaranteed mortgages acquired after
April 12, 2000 under commitments
entered into on or before April 12, 2000.
Any government-insured or -guaranteed
mortgages held by a Bank in excess of
this benchmark do not qualify as CMA
and therefore are ‘““non-mortgage assets”
for purposes of the calculation to be
made under § 966.3(a)(2).

Notwithstanding its efforts to focus
the Banks upon conventional—as
opposed to government-insured or
-guaranteed—AMA, the Finance Board
has consistently favored Bank
investment in markets (including those
for all types of AMA) in which Bank
participation is likely to have a
measurable positive impact over
investment in MBS. See 65 FR 43969,
43971-72 (July 17, 2000) (explaining
Finance Board preference for AMA over
MBS). Thus, most AMA qualify as CMA,
while no MBS qualify as CMA (except
to the extent that a particular MBS
investment qualifies under the “targeted
investment” language of § 940.3(e)) and
each Bank’s investment in MBS is
limited to 300 percent of that Bank’s
capital. See FMP at I1.C.2.

In light of the emphasis that the
Finance Board has asked the Banks to
place upon AMA, as opposed to MBS,
it is counterintuitive to designate all
MBS for favorable treatment in making
the leverage limit calculation, while
denying such favorable treatment to a
category of AMA. Accordingly, the



10338

Federal Register/Vol. 67, No. 45/ Thursday, March 7, 2002 /Proposed Rules

Finance Board is proposing to amend
§966.3(a)(2) to add ““acquired member
assets, including all United States
government-insured or guaranteed
whole single-family residential
mortgage loans” to the list of assets to
be subtracted from a Bank’s total assets
to obtain the amount of “non-mortgage
assets” on a Bank’s balance sheet for
purposes of the leverage limit
calculation.

C. Elimination of Cross-References

In addition to the above-described
revision, this proposed rule also would
eliminate the reference in § 966.3(a)(2)
to ““core mission activity assets” and
“‘assets described in sections II.B.8
through I1.B.11 of the FMP”’ and replace
them with an explicit enumeration of
the assets in question. The FMP is being
gradually phased-out and will no longer
govern Bank operations once all Banks
are in compliance with the Finance
Board’s new capital regulations. As
such, the Finance Board finds it prudent
to begin eliminating regulatory
references to this policy (except in the
case of transition provisions) so that all
relevant information can be found in the
published regulatory text. Although the
Finance Board has revised some of the
language used in the FMP to describe
these assets so as to conform to the
conventions used in its regulations, no
substantive change is intended.

In the same vein, the Finance Board
also is proposing to eliminate the cross-
reference to CMA assets and, instead,
substitute an explicit enumeration of all
of the other assets that are to be
subtracted from a Bank’s total assets in
calculating the percentage of non-
mortgage assets. With the inclusion of
government-insured or -guaranteed
mortgages—which do not qualify as
CMA—in the list of items to be
subtracted from total assets to derive the
amount of a Bank’s non-mortgage assets,
the Finance Board believes that it is not
appropriate to tie § 966.3(a)(2) to the
CMA definition. In addition, this change
would make the definition of non-
mortgage assets clearer and more
transparent.

II. Regulatory Flexibility Act

The proposed rule applies only to the
Banks, which do not come within the
meaning of “small entities,” as defined
in the Regulatory Flexibility Act (RFA).
See 5 U.S.C. 601(6). Therefore, in
accordance with section 605(b) of the
RFA, see id. at 605(b), the Finance
Board hereby certifies that this proposed
rule will not have a significant
economic impact on a substantial
number of small entities.

III. Paperwork Reduction Act

The proposed rule does not contain
any collections of information pursuant
to the Paperwork Reduction Act of 1995.
See 44 U.S.C. 3501 et seq. Consequently,
the Finance Board has not submitted
any information to the Office of
Management and Budget for review.

List of Subjects in 12 CFR Part 966

Federal home loan banks, Securities.

Accordingly, the Finance Board
hereby proposes to amend title 12,
chapter IX, Code of Federal Regulations
as follows:

PART 966—CONSOLIDATED
OBLIGATIONS

1. The authority citation for part 966
continues to read as follows:

Authority: 12 U.S.C. 1422a, 1422b, and
1431.

2. Amend § 966.3 by revising
paragraph (a)(2) to read as follows:

§966.3 Leverage limit and credit rating
requirements.

(El] * % %

(2) The aggregate amount of assets of
any Bank may be up to 25 times the
total paid-in capital stock, retained
earnings, and reserves of that Bank,
provided that non-mortgage assets, after
deducting the amount of deposits and
capital, do not exceed 11 percent of
such total assets. For the purposes of
this section, the amount of non-
mortgage assets equals total assets after
deduction of:

(i) Advances;

(ii) Acquired member assets,
including all United States government-
insured or guaranteed whole single-
family residential mortgage loans;

(iii) Standby letters of credit;

(iv) Intermediary derivative contracts;

(v) Debt or equity investments:

(A) That primarily benefit households
having a targeted income level, a
significant proportion of which must
benefit households with incomes at or
below 80 percent of area median
income, or areas targeted for
redevelopment by local, state, tribal or
Federal government (including Federal
Empowerment Zones and Enterprise
and Champion Communities), by
providing or supporting one or more of
the following activities:

(1) Housing;

(2) Economic development;

(3) Community services;

(4) Permanent jobs; or

(5) Area revitalization or stabilization;

(B) In the case of mortgage- or asset-
backed securities, the acquisition of
which would expand liquidity for loans

that are not otherwise adequately
provided by the private sector and do
not have a readily available or well
established secondary market; and

(C) That involve one or more members
or housing associates in a manner,
financial or otherwise, and to a degree
to be determined by the Bank;

(vi) Investments in SBICs, where one
or more members or housing associates
of the Bank also make a material
investment in the same activity;

(vii) SBIC debentures, the short term
tranche of SBIC securities, or other
debentures that are guaranteed by the
Small Business Administration under
title IIT of the Small Business Investment
Act of 1958, as amended (15 U.S.C. 681
et seq.);

(viii) Section 108 Interim Notes and
Participation Certificates guaranteed by
the Department of Housing and Urban
Development under section 108 of the
Housing and Community Development
Act of 1974, as amended (42 U.S.C.
5308);

(ix) Investments and obligations
issued or guaranteed under the Native
American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C.
4101 et seq.);

(x) Securities representing an interest
in pools of mortgages (MBS) issued,
guaranteed, or fully insured by the
Government National Mortgage
Association (Ginnie Mae), the Federal
Home Loan Mortgage Corporation
(Freddie Mac), or the Federal National
Mortgage Association (Fannie Mae), or
Collateralized Mortgage Obligations
(CMOs), including Real Estate Mortgage
Investment Conduits (REMICs), backed
by such securities;

(xi) Other MBS, CMOs, and REMICs
rated in the highest rating category by a
NRSRO;

(xii) Asset-backed securities
collateralized by manufactured housing
loans or home equity loans and rated in
the highest rating category by a NRSRO;
and

(xiii) Marketable direct obligations of
state or local government units or
agencies, rated in one of the two highest
rating categories by a NRSRO, where the
purchase of such obligations by a Bank
provides to the issuer the customized
terms, necessary liquidity, or favorable
pricing required to generate needed
funding for housing or community
development.

* * * * *

Dated: February 13, 2002.
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By the Board of Directors of the Federal
Housing Finance Board.

John T. Korsmo,

Chairman.

[FR Doc. 02-5459 Filed 3—-6-02; 8:45 am]
BILLING CODE 6725-01-U

FEDERAL HOUSING FINANCE BOARD

12 CFR Part 985

[No. 2002-06]

RIN 3069-AB15

Office of Finance Board of Directors
Meetings

AGENCY: Federal Housing Finance
Board.

ACTION: Proposed rule.

SUMMARY: The Federal Housing Finance
Board (Finance Board) is proposing to
amend its regulation governing the
minimum number of meetings that the
board of directors of the Office of
Finance must hold each year. The
proposed rule would require at least six
in-person meetings per year.

DATES: The Finance Board will consider
written comments on the proposed rule
that are received on or before April 8,
2002.

ADDRESSES: Send comments to: Elaine
L. Baker, Secretary to the Board, by
electronic mail at bakere@fhfb.gov, or by
regular mail to the Board, at the Federal
Housing Finance Board, 1777 F Street,
NW., Washington, DC 20006. Comments
will be available for inspection at this
address.

FOR FURTHER INFORMATION CONTACT:
Patricia L. Sweeney, Office of Policy,
Research and Analysis, 202/408-2872,
sweeneyp@fhfb.gov, or Charlotte A.
Reid, Special Counsel, Office of General
Counsel, 202/408-2510, reidc@fhfb.gov.
Staff also can be reached by regular mail
at the Federal Housing Finance Board,
1777 F Street, NW., Washington, DC
20006.

SUPPLEMENTARY INFORMATION:

I. Statutory and Regulatory Background

The Office of Finance (OF) is a joint
office of the Federal Home Loan Banks
(Banks) under section 2B of the Federal
Home Loan Bank Act (Act). 12 U.S.C.
1422b(b)(2). The principal function of
the OF is to offer, issue, and service
consolidated obligations (COs) on which
the Banks are jointly and severally
liable. See 12 U.S.C. 1431(c). Until
recently, OF issued debt as agent for the
Finance Board, which was the statutory
issuer of the debt under section 11(c) of
the Act. On June 7, 2000, the Finance

Board authorized the Banks to issue COs
under section 11(a) of the Act, 12 U.S.C.
1431(a), and authorized the OF to act as
the agent of the Banks in issuing and
servicing those COs. 65 FR 36290 (June
7, 2000). That regulatory action also
broadened the OF’s functions, expanded
the duties, responsibilities, and powers
of the OF board of directors (OF board),
and set a minimum number of annual
board meetings, as discussed below. As
part of that rulemaking, the Finance
Board assigned to the OF (as part of its
debt issuance function) the
responsibility for preparing the
combined Federal Home Loan Bank
System (Bank System) annual and
quarterly financial reports.? 12 CFR
985.3(b), 985.6(b). The Finance Board
also required the OF to obtain annual
independent audits, gave OF the
exclusive authority to select the
independent outside auditor for the
combined financial statements, and
mandated that the Banks provide the
necessary financial information within
timeframes set by the Finance Board or
the OF. See 12 CFR part 989.

Under the existing rules, the OF board
is responsible for the oversight of every
aspect of the operations of the OF and
has broad powers to carry out its
responsibilities. See generally 12 CFR
part 985. In executing these duties, the
OF board is subject to many of the same
regulations that apply to the boards of
directors of the Banks. In particular, the
Finance Board rules require the OF
board to conform to certain governance
standards that apply to the boards of
directors of the Banks under part 917 of
the Finance Board regulations. See 12
CFR 985.8. One effect of that rule is that
certain provisions in part 917 that apply
to the Banks have been made equally
applicable to the OF board. Specifically,
the OF board must adopt bylaws in
accordance with the requirements of
section 917.10, and must establish
policies for the management and
operation of the OF, and approve a
strategic business plan, in accordance
with section 917.5. See 12 CFR
985.8(a)(2), (d)(1), (2). The OF board

1Previously, the Finance Board was responsible
for preparing those financial reports. As amended,
§985.6(b) also sets forth the standards under which
the OF is required to prepare Bank System annual
and quarterly financial reports. The rule requires
that the scope, form and content of the disclosures
in such financial reports be consistent with the
requirements of the applicable Securities Exchange
Commission’s (SEC) regulations governing various
disclosure requirements, and be presented in
accordance with the Statement Of Financial
Accounting Standards No. 131, ‘“Disclosures about
Segments of an Enterprise and Related Information”
(FAS 131). The rule also requires that OF comply
with the filing and distribution schedule applicable
to corporate registrants under the Securities
Exchange Act of 1934.

also must review, adopt, and monitor
annual operating and capital budgets, in
accordance with section 917.8 of the
Finance Board regulations, see 12 CFR
985.8(d)(3), and must establish and
perform the duties of an audit
committee consistent with the
requirements of § 917.7 and applicable
SEC regulations governing audit reports.
See 12 CFR 985.8(d)(4).

To discharge these duties the Finance
Board constituted the OF board with
three part-time members, each of whom
is appointed by the Finance Board. The
OF board includes two Bank presidents
and one private citizen member, the
latter of whom serves as the chair. See
12 CFR 985.8(a). Section 985.8(b) of the
Finance Board regulations currently
requires the OF board to hold no fewer
than nine meetings annually. When the
Finance Board adopted this requirement
in June 2000, it established a minimum
meeting requirement for the OF board,
which previously had been required to
meet quarterly. Although this action
was independent of the Finance Board’s
regulatory treatment of the Banks, it was
consistent with the regulations
applicable to the Banks, which at that
time were required to hold a minimum
of nine meetings each year.2 Since that
time, the Finance Board has reduced the
minimum number of board meeting
required of the Banks to no fewer than
six in-person board meetings annually,
which reflects the actual operations
practices of the Banks. 12 CFR 918.7(a).

II. Analysis of Proposed Rule

The OF board has asked the Finance
Board to reduce the minimum number
of meetings for the OF board, noting that
“[tIhe OF is a small organization whose
business activities, while substantial in
terms of debt issued, are largely routine
in nature.” The OF board also noted that
its staff is experienced, and its
operations are subject to periodic review
by the examiners of the Finance Board,
as well as by external auditors, and that
the OF board has in place sufficient
guidelines, policies, and procedures to
monitor the day-to-day business affairs
of the OF. Moreover, the OF board
establishes the debt issuance parameters
and ratifies debt issuance activity at
regularly scheduled meetings, and the
activities of the OF are closely
monitored by various Bank officials
through a variety of formal and ad hoc
committees.

The OF board believes that it can
continue to carry out its responsibilities
while holding fewer meetings, without
disruption of office functions or board

2 See 65 FR 13663, 13664 (March 14, 2000), citing
64 FR 71275 (December 21, 1999).
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oversight, noting that there are sufficient
checks and balances in place to ensure
continued adequate review by the OF
board. For example, an internal audit
function headed by the OF’s director of
internal audit and compliance performs
regular reviews of the debt issuance and
servicing functions, and reports to the
OF board on a quarterly basis.
Additionally, the OF board reviews the
OF’s budget-to-actual expenses
quarterly, and OF senior staff regularly
reports on all actions taken under a
delegation of authority. The OF board
further notes that “[g]iven the stable
nature of the OF’s operation, the
number of matters that must be brought
for the Board’s consideration at a formal
meeting are limited.”” By regulation, the
OF board serves as the audit committee,
which meets each quarter, usually by
telephone, to approve the publication of
the quarterly and annual financial
reports. These meetings generally do not
coincide with the regular meeting of the
board of directors.

The proposed rule would reduce the
minimum number of meetings that the
OF board must hold each year from nine
to six in-person meetings. The Finance
Board believes that reducing the
minimum number of meetings would
not affect the ability of the OF board to
monitor the operations of the OF, or the
ability of the Finance Board to oversee
the OF. Moreover, the proposed rule
would be consistent with earlier actions
by the Finance Board to reduce to six
the minimum number of annual in-
person board meetings required of the
Banks. The Finance Board’s experience
with the reduced number of meetings
for the Banks suggests that the boards of
directors have been able to discharge
their oversight duties notwithstanding
the lesser number of meetings.

In relation to this issue, the Finance
Board has conducted a survey of large
financial intermediaries regarding the
number of board meetings held each
year. The survey included 12 bank
holding companies (with total assets
ranging from $11 billion to $99 billion),
4 thrift holding companies (with total
assets ranging from $35 billion to $186.5
billion), and the Fannie Mae and
Freddie Mac (with total assets of $575.2
billion and $386.7 billion, respectively).
The number of board meetings held
each year by the boards of the bank
holding companies ranged from 4 to 12
(averaging 7.33); for the thrift institution
holding companies, the range was 4 to
9, (averaging 7.00) meetings annually.
Fannie Mae held 8 board meetings in
1999, and Freddie Mac held five 5
meetings in that year.? That information

3 See 66 FR 24263, 24264 (May 14, 2001).

tends to confirm the view that requiring
at least six in-person OF board meetings
annually would be consistent with the
practices at institutions of comparable
size and with similar responsibilities.

The Finance Board believes that
setting the minimum number of in-
person board meetings at six per year
strikes an appropriate balance between
the needs of the Finance Board as the
safety and soundness regulator of the
Banks and the desire of the OF board to
determine the optimal number of
meetings to hold each year. The Finance
Board further expects that
notwithstanding the proposed reduction
of the minimum number of meetings to
be held each year, the OF board of
directors will continue to maintain its
level of oversight of the OF and its
operations.

III. Regulatory Flexibility Act

The proposed rule would apply only
to the OF, which does not come within
the meaning of small entities as defined
in the Regulatory Flexibility Act (RFA).
See 5 U.S.C. 601(6). Therefore, in
accordance with section 605(b) of the
RFA, 5 U.S.C. 605(b), the Finance Board
hereby certifies that this proposed rule,
if promulgated as a final rule, will not
have significant economic impact on a
substantial number of small entities
under the RFA.

Paperwork Reduction Act

This proposed rule does not contain
any collections of information pursuant
to the Paperwork Reduction Act of 1995.
See 33 U.S.C. 3501 et seq. Therefore, the
Finance Board has not submitted any
information to the Office of
Management and Budget for review.

List of Subjects in 12 CFR Part 985

Federal Home Loan Banks.

Accordingly, the Finance Board
hereby proposes to amend part 985, title
12, chapter IX, Code of Federal
Regulations, as follows:

PART 985—THE OFFICE OF FINANCE

1. The authority citation for part 985
continues to read as follows:

Authority: 12 U.S.C. 1422b(a)(1).
2. Revise §985.8(b) to read as follows:

§985.8 General duties of the OF board of
directors.
* * * * *

(b) Meetings and quorum. The OF
board of directors shall conduct its
business by majority vote of its members
at meetings convened in accordance
with its bylaws, and shall hold no fewer
than six in-person meetings annually.
Due notice shall be given to the Finance

Board by the Chair prior to each
meeting. A quorum, for purposes of
meetings of the OF board of directors,
shall be not less than two members.

* * * * *

Dated: February 13, 2002.

By the Board of Directors of the Federal
Housing Finance Board.

John T. Korsmo,

Chairman.

[FR Doc. 02—5469 Filed 3—6—02; 8:45 am|]
BILLING CODE 6725-01-P

POSTAL SERVICE
39 CFR Part 111

Proposed Domestic Mail Manual
Changes To Clarify the Method Used
To Determine Postal Zones

AGENCY: Postal Service.
ACTION: Proposed Rule.

SUMMARY: The Postal Service is
proposing to amend Domestic Mail
Manual (DMM) G030, Postal Zones, to
clarify the language describing the
method used to determine postal zones.
This change also removes redundant
eligibility information in G030 that is
currently in the DMM eligibility
standards for Parcel Post and
Periodicals mail. Effective with the
implementation date of the Docket No.
R2001-1 omnibus rate case, the Postal
Service will update zone chart
coordinates for all 3-digit ZIP Code
prefixes in L005, Column A, that do not
match the corresponding coordinates for
L005, Column B.
DATES: Comments must be received on
or before April 8, 2002.
ADDRESSES: Mail written comments to
Manager, National Customer Support
Center (NCSC), ATTN: J. Stefaniak, 1735
North Lynn Street, Room 3025,
Arlington VA 22201-6038 or submit via
fax to 703—-292-4058, ATTN: J.
Stefaniak. Copies of all written
comments will be available for
inspection and photocopying between 9
a.m. and 4 p.m., Monday through
Friday, in the Library, Postal Service
Headquarters, 475 L’Enfant Plaza SW.,
Washington, DC 20260-1540.
FOR FURTHER INFORMATION CONTACT:
Angie White, 901-681-4525.
SUPPLEMENTARY INFORMATION: The Postal
Service is proposing to clarify the
language in DMM G030 which describes
the method used to determine postal
zones 1 through 8. This clarification
does not propose to change the method
used to calculate postal zones.

Postal rates for certain subclasses of
mail are based on the weight of the
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individual piece and the distance that
the piece travels from origin to
destination (i.e., the number of postal
zones crossed). For the administration
of the system of postal zones, the sphere
of the earth is geometrically divided
into units of area 30 minutes square,
identical with a quarter of the area
formed by the intersecting parallels of
latitude and meridians of longitude.
Postal zones are based on the distance
between these units of area. The
distance is measured from the center of
the unit of area containing the sectional
center facility (SCF) serving the origin
post office to the SCF serving the
destination post office. The SCF’s
serving the origin and destination post
offices are determined by the
appropriate SCF in L005, Column B.

Effective with the implementation of
the Docket No. R2001—-1 omnibus rate
case, the longitude and latitude of 130
3-digit ZIP Code prefixes for SCF
coordinates in L005, Column A, will be
updated to reflect the parent SCF in
L005, Column B. This update will align
the 3-digit ZIP Code prefixes with
current postal processing and
distribution networks.

DMM G030.3.0 will be deleted
because it repeats eligibility information
for intra-BMC, inter-BMC, SCF, and
delivery unit rates contained in other
portions of the DMM.

The Postal Service Official National
Zone Chart Data Program is
administered from the National
Customer Support Center (NCSC) in
Memphis, TN. Single-page zone charts
for originating mail are available online
through Postal Explorer at http://
pe.usps.gov. Zone chart data for the
entire nation can be purchased in two
formats: printed (about 500 pages) and
electronic (3.5-inch diskettes). For more
information, or to purchase zone charts,
call the Zone Chart Program
Administrator at 800-238—3150. The
single-page zone chart program
available online through Postal Explorer
has been updated with a link to the
updated zone chart data that would be
effective, if this proposed rule is
adopted, with the implementation date
of the Docket No. R2001-1 omnibus rate
case.

Comments are solicited on the
proposed implementation date for this
revision. The method of determining
postal zones and the data coordinates
for the SCF's are outside the scope of
this rulemaking.

Although exempt from the notice and
comment requirements of the
Administrative Procedures Act (5 U.S.C.
553(b), (c)) regarding proposed
rulemaking by 39 U.S.C. 410(a), the
Postal Service invites comments on the

following proposed revisions of the
DMM, incorporated by reference into
the Code of Federal Regulations. (See 39
CFR part 111.)

List of Subjects in 39 CFR Part 111

Postal Service.
PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 3001-3011, 3201-3219,
3403-3406, 3621, 3626, 5001.

2. Amend the following sections of
the Domestic Mail Manual (DMM) as set
forth below:

G General Information

G000 The USPS and Mailing
Standards

* * * * *

G030 Postal Zones

Summary

[Amend Summary text by removing
the references to BMCs, SCF, and
delivery unit zones to read as follows:]

G030 describes how postal zones are
used to compute postage for zoned mail.
It also defines local and nonlocal zones.

1.0 BASIC INFORMATION

[Amend 1.0 by removing the last
sentence and adding the following two
sentences to read as follows:]

* * * The distance is measured from
the center of the unit of area containing
the SCF serving the origin post office to
the SCF serving the destination post
office. The SCFs serving the origin and
destination post offices are determined
by using L005, Column B.

* * * * *

2.0 SPECIFIC ZONES

* * * * *

2.2 Nonlocal Zones

Nonlocal zones are defined as follows:

[Amend item 2.2a to read as follows:]

a. The zone 1 rate applies to pieces
not eligible for the local zone in 2.1 that
are mailed between two post offices
with the same 3-digit ZIP Code prefix
identified in L005, Column A. Zone 1
includes all units of area outside the
local zone lying in whole or in part
within a radius of about 50 miles from
the center of a given unit of area.

[Remove 3.0 in its entirety.]
* * * * *

An appropriate amendment to 39 CFR
part 111 to reflect these changes will be
published if the proposal is adopted.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 02—-5486 Filed 3—6—02; 8:45 am|]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW—FRL-7153-3]

Hazardous Waste Management
System; Proposed Exclusions for
Identifying and Listing Hazardous
Waste

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rules and request for
comment.

SUMMARY: The EPA (also, “the Agency”
or “we” in this preamble) is proposing
to exclude (or “delist’’) wastewater
treatment plant sludge (from conversion
coating on aluminum) generated by 11
automobile assembly facilities in the
State of Michigan from the lists of
hazardous wastes. The facilities include
three plants owned and operated by
General Motors Corporation
(GM)(Pontiac East-Pontiac, Hamtramck-
Detroit, Flint Truck-Flint), one plant
owned and operated by GM with an
onsite wastewater treatment plant
owned by the City of Lansing and
operated by Trigen/Cinergy-USFOS of
Lansing LLC (Lansing Grand River-
Lansing), three plants owned and
operated by Ford Motor Company
(Wixom Assembly Plant-Wixom,
Michigan Truck/Wayne Integrated
Stamping and Assembly Plant-Wayne,
Dearborn Assembly-Dearborn), one
plant owned and operated by Auto
Alliance International Inc. (AAI), a
Ford/Mazda joint venture company
(Auto Alliance International Inc.-Flat
Rock), and three plants owned and
operated by DaimlerChrysler
Corporation (Sterling Heights Assembly
Plant-Sterling Heights, Warren Truck
Plant-Warren, Jefferson North Assembly
Plant-Jefferson).

The Agency is proposing to use an
expedited process to evaluate these
wastes under a pilot project developed
with the Michigan Department of
Environmental Quality (MDEQ). EPA
requests comments on the pilot project.
Each of these 11 facilities voluntarily
requested to participate in the pilot
project. Based on its evaluation of
historical data, the Agency has
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tentatively decided to grant an
exclusion for each of these facilities,
conditioned in part upon the facility’s
demonstration that the waste is
nonhazardous. These proposed
decisions, if finalized, will
conditionally exclude these wastes from
the requirements of hazardous waste
regulations under the Resource
Conservation and Recovery Act (RCRA).
DATES: We will accept public comments
on these proposed decisions until April
22, 2002. We will stamp comments
postmarked after the close of the
comment period as “late.” These “late”
comments may not be considered in
formulating a final decision. Comments
which are meant to relate to a single
facility or a subset of the 11 facilities
must identify the facility(s) to which the
comment applies.

Any person may request a hearing on
any of these proposed decisions by
filing a request with Robert Springer,
Director, Waste, Pesticides and Toxics
Division (D-8J), EPA Region 5, 77 W.
Jackson Blvd., Chicago, Illinois 60604.
Your request for a hearing must reach
EPA by March 22, 2002. The request
must contain the information prescribed
in 40 CFR 260.20(d).

ADDRESSES: Please send two copies of
your comments to Todd Ramaly, Waste
Management Branch (DW-38J), EPA
Region 5, 77 W. Jackson Blvd., Chicago,
IL, Illinois 60604.

FOR FURTHER INFORMATION CONTACT: The
docket for these proposed rules is
located at 77 W. Jackson Blvd., Chicago,
IL 60604, and is available for viewing
from 8 a.m. to 4 p.m., Monday through
Friday, excluding federal holidays. The
public may copy material from the
docket at $0.15 per page. For technical
information concerning this document
or to make appointment to view the
docket, contact Todd Ramaly at the
address above or at 312-353-9317.

SUPPLEMENTARY INFORMATION: The
information in this section is organized
as follows:

I. Overview

A. What action is EPA proposing?

B. Why is EPA proposing to grant, on an
expedited basis, these delistings?

C. What is unique about today’s proposals?

II. Background

A. What is the history of the delisting
program?

B. What is a delisting petition, and what
does it require of a petitioner?

C. What factors must EPA consider in
deciding whether to grant a delisting
petition?

D. How will these actions affect the States?

III. The Expedited Delisting Project

A. What is the Expedited Delisting Project?
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yet generated?
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I. What support is MDEQ providing EPA in
implementing the project?
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Advancement Act

1. Overview

A. What Action Is EPA Proposing?

The EPA is tentatively proposing to
grant petitions to exclude, or delist,
from the definition of hazardous waste,
wastewater treatment sludge generated
at 11 automotive assembly facilities in
Michigan. As a pilot project, the EPA
proposes to exclude these wastes using
an expedited process. Prior to finalizing
our decision, we will compare
constituent levels in the waste to
maximum allowable concentration
levels established by a fate and transport
model.

B. Why Is EPA Proposing To Grant, on
an Expedited Basis, These Delistings?

Automobile manufacturers are adding
aluminum to automobiles, which may
result in increased fuel economy.
However, when aluminum is conversion
coated in the automobile assembly
process, the resulting wastewater
treatment sludge must be managed as
hazardous waste (listed as “F019”).
Previously, EPA granted has petitions to

delist FO19 waste at automobile
assembly plants. Based on available
historical data and other information,
EPA believes that a number of
automotive assembly plants use a
similar manufacturing process which
generates a similar FO19 waste likely to
be nonhazardous. This similarity of
manufacturing processes and the
resultant wastes provides an
opportunity for the automobile industry
to be more efficient in submitting
delisting petitions and EPA in
evaluating them. Efficiency may be
gained and time saved by using
standardized approaches for gathering,
submitting and evaluating data.
Therefore, EPA, in conjunction with
MDEQ), developed a pilot project to
expedite the delisting process. EPA
believes that the project will be a more
efficient way of making delisting
determinations for this group of
facilities. At the same time, EPA
believes that these delisting
determinations will be consistent with
current laws and regulations and will be
protective of human health and the
environment.

C. What Is Unique About Today’s
Proposals?

Today’s proposals, while consistent
with the delisting petition regulations at
40 CFR 260.20 and 260.22, are unique
in several important ways. Specifically,
we are taking a standardized approach
for the evaluation of petitions from
multiple automotive assembly plants. In
addition, EPA is identifying
constituents of concern based on
available historical data from waste
generated at automotive assembly
plants. Once the petitioner submits the
analytical results of demonstration
samples under § 260.22, EPA will
determine whether the waste meets the
maximum allowable concentration
levels set forth in this proposal.
Generally, EPA identifies constituents of
concern for a particular facility from an
analysis of its waste rather than relying
on industry-wide historical data. By
participating in the project, facilities
agree that, if their waste is excluded, it
must be disposed in a Subtitle D landfill
with a liner and a leachate collection
system. Typically, EPA only requires
that excluded waste be disposed in a
Subtitle D landfill, which may include
older facilities that are unlined and
without a leachate collection system.
Finally, while we usually propose
delistings one at a time, today we are
proposing to simultaneously grant
delistings for multiple facilities.

In addition to the proposed delistings,
EPA is requesting comment on the pilot
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project to expedite these delistings,
which is described in section III, below.

II. Background

A. What Is the History of the Delisting
Program?

The EPA published an amended list
of hazardous wastes from nonspecific
and specific sources on January 16,
1981, as part of its final and interim
final regulations implementing section
3001 of RCRA. The EPA has amended
this list several times and published it
in 40 CFR 261.31 and 261.32.

We list these wastes as hazardous
because: (1) they typically and
frequently exhibit one or more of the
characteristics of hazardous wastes
identified in subpart C of part 261 (that
is, ignitability, corrosivity, reactivity,
and toxicity) or (2) they meet the criteria
for listing contained in § 261.11(a)(2) or
(3).

Individual waste streams may vary
depending on raw materials, industrial
processes, and other factors. Thus,
while a waste described in these
regulations generally is hazardous, a
specific waste from an individual
facility that meets the listing description
may not be.

For this reason, §§ 260.20 and 260.22
provide an exclusion procedure, called
delisting, which allows a person to
demonstrate that EPA should not
regulate a specific waste from a
particular generating facility as a
hazardous waste.

B. What Is a Delisting Petition, and
What Does It Require of a Petitioner?

A delisting petition is a request from
a facility to EPA or an authorized state
to exclude wastes from the list of
hazardous wastes. The petitioner must
show that the waste generated at a
particular facility does not meet any of
the criteria for listed wastes. The criteria
for which EPA lists a waste are in 40
CFR 261.11 and in the background
documents for the listed wastes.

In addition, a petitioner must
demonstrate that the waste does not
exhibit any of the hazardous waste
characteristics and must present
sufficient information for us to decide
whether factors other than those for
which the waste was listed warrant
retaining it as a hazardous waste. (40
CFR 260.22, 42 U.S.C. 6921(f) and the
background documents for a listed
waste.)

Once a waste has been delisted, a
generator remains obligated under
RCRA to confirm that its waste remains
nonhazardous.

C. What Factors Must EPA Consider in
Deciding Whether To Grant a Delisting
Petition?

Besides considering the criteria in 40
CFR 260.22(a), 42 U.S.C. 6921(f), and in
the background documents for the listed
wastes, EPA must consider any factors
(including additional constituents) other
than those for which we listed the waste
if these additional factors could cause
the waste to be hazardous. (See The
Hazardous and Solid Waste
Amendments (HSWA) of 1984.)

EPA must also consider mixtures
containing listed hazardous wastes and
wastes derived from treatment of listed
hazardous waste as hazardous wastes.
See 40 CFR 261.3(a)(2)(iv) and (c)(2)(d),
called the “mixture” and ‘“‘derived-
from” rules, respectively. These wastes
are also eligible for exclusion but
remain hazardous wastes until
excluded.

D. How Will These Actions Affect
States?

Because EPA is proposing today’s
exclusions under the federal RCRA
delisting program, only states subject to
federal RCRA delisting provisions
would be affected. These exclusions
may not be effective in states having a
dual system that includes federal RCRA
requirements and their own
requirements, or in states which have
received our authorization to make their
own delisting decisions.

EPA allows states to impose their own
non-RCRA regulatory requirements that
are more stringent than EPA’s, under
section 3009 of RCRA. These more
stringent requirements may include a
provision that prohibits a federally
issued exclusion from taking effect in
the state. Because a dual system (that is,
both federal (RCRA) and state (non-
RCRA) programs) may regulate a
petitioner’s waste, we urge the
petitioners to contact the state
regulatory authority to establish the
status of its waste under the state law.

EPA has also authorized some states
to administer a delisting program in
place of the federal program, that is, to
make state delisting decisions.
Therefore, this exclusion does not apply
in those authorized states. If a facility
transports the petitioned waste to or
manages the waste in any state with
delisting authorization, it must obtain a
delisting from that state before the
facility can manage the waste as
nonhazardous in that state.

IIL. The Expedited Delisting Project

A. What Is the Expedited Delisting
Project?

On December 21, 2001, EPA signed a
Memorandum of Understanding with
the MDEQ to implement the pilot
project titled: “Expedited Delisting of
Aluminum Phosphating Sludge for
Automobile Assembly Operations”
(hereinafter the “Expedited Delisting
Project” or “project”). In February 2002,
the Agencies amended the
Memorandum of Understanding to
modify the eligibility requirements. A
copy of the Amended Memorandum of
Understanding (MOU) is available in the
docket for these proposed rules. The
Agencies agreed to implement the terms
of the MOU as a five-year project. The
purpose of the project is to more
efficiently process delisting petitions
from automobile assembly plants that
generate F109 waste without using the
hazardous constituents for which F019
was originally listed. The similarity of
waste at these automotive assembly
plants gives EPA and industry an
opportunity to be more efficient.

EPA and MDEQ developed the project
under the “Joint EPA/State Agreement
to Pursue Regulatory Innovation” which
encourages states to propose innovative
approaches to environmental regulation
to “find new, better, and more efficient
and effective ways to improve
environmental protection.” See, 63 FR
24785, May 5, 1998. Consistent with the
joint agreement, the project was
developed with the input of
“stakeholders,” i.e., representatives of
the automobile industry (Ford Motor
Company and General Motors
Corporation) and an environmental
organization (The Ecology Center). In
December 2001, MDEQ notified the
stakeholders that the agencies had
signed the MOU.

As described in section I.C, above, the
Expedited Delisting Project takes a new
approach in the way EPA implements
its delisting regulations for a group of
similar facilities. Because of the
availability of historical data and the
similarities among these facilities, EPA
and MDEQ developed, under the
Expedited Delisting Project, a uniform
approach for the submission and
evaluation of petitions made by
automotive assembly plants to delist
F019 waste. First, EPA usually requires
the petitioner to submit a manufacturing
process description specific to its
facility. However, under the Expedited
Delisting Project, each facility must
certify that it uses the standard
automotive assembly manufacturing
process that generates FO19 waste.
Second, EPA requires a petitioner to
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submit analytical results of
demonstration samples. Generally,
petitioners work separately with EPA to
develop a sampling and analysis plan to
comply with this section. Under the
project, each petitioner will use the
same pre-approved sampling and
analysis plan. Third, EPA identifies
constituents of concern and sets
maximum allowable concentrations for
those constituents in the waste
separately for each facility. Under the
project, EPA is establishing a set
constituents of concern and
corresponding maximum allowable
concentrations that are the same for a
group of automotive assembly facilities.

Another significant innovation is that
the facilities participating in the project
will dispose of excluded waste in a
lined landfill with a leachate collection
system. Generally, under previous
exclusions, wastes may be sent to any
Subtitle D landfill, including older
facilities that may not be lined or have
a leachate collection system.

Finally, today EPA is simultaneously
proposing multiple delistings.
Typically, EPA proposes delistings one
at a time.

EPA requests comments on the
Expedited Delisting Project described in
this section.

B. Does the Project Amend EPA’s
Delisting Petition Regulations?

The Expedited Delisting Project is not
an amendment to the delisting petition
regulations at 40 CFR 260.20 and
260.22. Rather, the project represents a
new approach in EPA’s implementation
of these delisting petition regulations.
Participation in the project is voluntary.
Automobile assembly plants not
participating may follow the usual
process for delisting.

Today’s description of the Expedited
Delisting Project (apart from the
proposed delistings themselves)
provides guidance to EPA, facilities
participating in the project, and the
general public on how EPA intends to
exercise its discretion in implementing
the statutory and regulatory provisions
that concern the delisting of F019 waste
generated by automotive assembly
plants in Michigan. The statutory
provisions and EPA regulations
described in this project contain legally
binding requirements. This project does
not substitute for those provisions or
regulations, nor is it a regulation itself.
However, the proposed delistings, if
finalized, will be rules imposing legally
binding requirements. EPA retains the
discretion to adopt approaches on a
case-by-case basis that differ from the
project where appropriate. Any
decisions regarding a particular

facility’s waste will be made based on
the statute and regulations. EPA will
consider whether or not the project is
appropriate in a particular situation.
The project will be subject to periodic
evaluation and may be revised without
public notice.

C. Who Is Eligible To Participate in the
Project?

The MOU states the eligibility
requirements for the project, which are
summarized in this section. Subject to
approval, Michigan automobile or light
duty truck assembly facilities, which
use, or intend to use, the zinc
phosphating process on aluminum
described in the MOU, are eligible to
participate in the Expedited Delisting
Project. Consistent with the MOU, the
facility must submit to the EPA and the
MDEQ a letter requesting to participate
in the Expedited Delisting Project to
delist its F019 wastewater treatment
sludge.

In January 2002, a total of 14 facilities
requested to participate in the project.
In February of 2002, MDEQ, with EPA
approval, notified 11 plants? that they
are eligible to participate in the
Expedited Delisting Project. Of the 11
participating facilities, the following are
currently using aluminum and are
generating F019 waste: Ford Motor
Company—Michigan Truck Plant and
Wayne Integrated Stamping and
Assembly Plant, 38303 Michigan
Avenue/37625 Michigan Avenue,
Wayne, MI 48184, RCRA ID No. MID
000809228/MID 0005379706; Ford
Motor Company—Wixom Assembly
Plant, 28801 Wixom Road, Wixom, MI
48393, RCRA ID No. MID 005379714;
General Motors—Flint Truck, G-3100
Van Slyke Road, Flint, MI 48551, RCRA
ID No. MID005356951; General
Motors—Hamtramck, 2500 E. General
Motors Blvd., Detroit, MI 48211, RCRA
ID No. MID980795488; General
Motors—Pontiac East, 2100 S. Opdyke
Road, Pontiac, MI 48341, RCRA ID No.
MID0053546902; Trigen/Cinergy-
USFOS of Lansing LLC at General
Motors Corporation—Lansing Grand
River, 920 Townsend Ave., Lansing, MI
48921, RCRA ID No. MIK211915624.
The following participating facilities are
not yet using aluminum and do not
generate F019 at this time: Ford Motor
Company—Dearborn Assembly Plant,
3001 Miller Road, Dearborn, MI 48121,
RCRA ID No. MID 000809764; Auto
Alliance International Inc. (Ford/Mazda
Joint Venture Company), 1 International
Drive, Flat Rock, MI 84134—9498, RCRA

1Three facilities withdrew their requests to
participate at this time, but may request to
participate in the future.

ID No. MID 981953912;
DaimlerChrysler—Jefferson North
Assembly Plant, 2101 Conner Avenue,
Detroit, MI 84215, RCRA ID No.
MID985569987; DaimlerChrysler—
Warren Truck Assembly Plant, 21500
Mound Round, Warren, MI 48091,
RCRA ID No. MID005358007;
DaimlerChrysler—Sterling Heights
Assembly Plant, 38111 Van Dyke,
Sterling Heights, MI 48312, RCRA ID
No. MID980896690.

D. How Does the Project Address Wastes
Not Yet Generated?

The project will include some
facilities which do not yet perform the
conversion coating on aluminum
resulting in F019. We grant up-front
delistings for wastes that have not yet
been generated, but will be generated in
the future, based on available data (e.g.
pilot scale system data). Consistent with
previous up-front delistings, the up-
front delistings proposed today will be
contingent upon verification testing of
the waste water treatment sludge once
the facility begins conversion coating on
aluminum (see section V.A., Conditions
for Exclusion).

E. What Is the Standard Automotive
Assembly Plant Process That Generates
F019 Waste?

F019 is a wastewater treatment sludge
generated from rinses and overflows
from the conversion coating of
aluminum. Wastewaters from other
automobile assembly operations,
including electrocoating and spray
booth operations, are commingled with
the conversion coating wastewater prior
to treatment. The conversion coating,
electrocoating and spray booth
operations which may contribute
constituents of concern in the sludge are
summarized in this section.

Prior to the zinc phosphating process,
fully assembled metal car bodies, parts,
and spaceframe assemblies are cleaned
with various alkaline cleaners,
surfactants, and/or organic detergents.
Following cleaning, rinse conditioners
are employed to create nucleation sites
prior to conversion coating. In the
conversion coating step, parts are
sprayed with or immersed in a zinc
phosphate solution to create a uniform
surface for painting. A sealer may be
applied after conversion coating and a
buffer is sometimes added during this
step. Rinses and overflows from the
conversion coating process are likely to
contain trivalent chromium, nickel, and
zinc. The zinc phosphating process used
at these facilities today does not use
hexavalent chromium or cyanide, for
which F019 was originally listed.



Federal Register/Vol. 67, No. 45/ Thursday, March 7, 2002 /Proposed Rules

10345

Following the phosphating process,
the metal parts are immersed in a bath
where an electrocoating of paint is
applied. Any undeposited paint is
rinsed and recovered in subsequent
stages prior to oven baking.

After conversion coating and
electrocoating, various paints and top
coats are applied to the automobile
bodies/parts in spray booths. Some
facilities use a water curtain to control
emissions which is discharged to the
wastewater treatment plant.

Overflows and rinse water from the
electrocoating process and wastewater
from the paint booths can contain
hazardous constituents such as metals,
organic solvents or formaldehyde.

Typical wastewater treatment plant
operations begin with separation of
large particles. The wastewater is then
sent to various thickeners and clarifiers
where water and solids are further
separated. The pH of the wastewater
might be adjusted and flocculents and
coagulants may be added to facilitate
the thickening process. The sludge from
the thickeners and clarifiers is
dewatered in a filter press.

F. What Information Will Each Facility
Submit Under the Project?

Each facility participating in the
project must submit a brief written
application, consistent with the MOU,
demonstrating that its waste qualifies
for exclusion or delisting (the
“exclusion demonstration”).2 The
exclusion demonstration must show the
following on the basis of sampling data
consistent with the approved sampling
and analysis plan: (1) That the
wastewater treatment sludge meets the
criteria set forth in the Table of
Maximum Allowable Concentrations;
(2) that the wastewater treatment sludge
is not characteristically hazardous waste
under 40 CFR part 261, subpart C; and
(3) that the wastewater treatment sludge
does not contain other hazardous waste
listed under part 261, subpart D.

Each exclusion demonstration shall
also include the following: (1) All
sampling data required by and
consistent with the approved sampling
and analysis plan; (2) a description of
the waste, including, but not limited to,
(i) any factors which may cause the
waste to be a hazardous waste, and (ii)
the maximum annual quantities of

2 Trigen/Ginergy-USFOS of Lansing LLC (Trigen)
must submit its exclusion demonstration jointly
with GM. Trigen must also certify, in accordance
with 40 CFR 260.22(i)(12), that (1) the Trigen
wastewater treatment plant is located on the GM
Lansing Grand River facility property and (2) the
Trigen wastewater treatment plant does not receive
any waste or wastewater from sources other than
the GM Lansing Grand River facility.

waste covered by the demonstration; (3)
a statement that the facility is an
automobile assembly facility using the
standard manufacturing processes as
stated in the MOU; 2 (4) an assertion that
the F019 waste does not meet the
criteria for which this type of waste was
listed as a hazardous waste; (5) the
certification as required by
§260.22(i)(12).

G. What Is Required by the Project’s
Sampling and Analysis Plan?

The sampling and analysis plan
describes the sampling objectives,
sampling strategy, collection
procedures, and quality assurance/
quality control (QA/QC) procedures in
detail. The plan also discusses the
procedures that all facilities
participating in the project will use for
sample labeling and documentation,
equipment preparation and cleaning,
and sample shipment. Each facility will
collect composite samples from each of
six roll-off boxes of wastewater
treatment sludge over at least six weeks
at each facility.

When aluminum is first conversion
coated at a facility which does not
currently use aluminum, the facility
will collect initial verification samples
from each of four roll-off boxes and will
analyze them for the constituents of
concern. When production using
conversion coating on aluminum first
reaches 50 units a day, additional
samples from each of four roll-off boxes
will be collected and analyzed for the
constituents of concern.

Each facility will also conduct
quarterly verification sampling.

All data collected must include the
appropriate QA/QC information and be
subject to data validation as described
in the approved sampling and analysis
plan. Each facility will submit the
analytical methods and detection levels
to be used prior to sampling.

The sampling and analysis plan is an
appendix to the MOU for the Expedited
Delisting Project and is available in the
docket.

H. When Would EPA Finalize the
Proposed Delistings?

HSWA specifically requires EPA to
provide notice and an opportunity for

3To the extent that a participating facility’s
process differs from the process set forth in the
MOU, the facility shall describe any such
differences that might result in a hazardous
constituent being present in the wastewater
treatment sludge that is not covered by the
demonstration, i.e., not included in the Table of
Maximum Allowable Concentrations. Facilities that
identify differences that the EPA believes will not
materially impact wastewater treatment sludge
quality may still be considered for delisting
consistent with the time frame set forth in section
III.H, below.

comment before granting or denying a
final exclusion. Thus, EPA will not
make a final decision or grant an
exclusion until it has considered and
addressed all timely public comments
on today’s proposal, including any
comments made at public hearings. For
those facilities named in today’s
proposal which submit their exclusion
demonstrations in a timely manner, EPA
Region 5 will decide whether or not to
exclude their waste within 128 days
after the close of the public comment
period. The exclusions will become
effective on the publication date of the
final rule in the Federal Register.

Since these rules would reduce the
existing requirements, the regulated
community does not need a six-month
period to come into compliance in
accordance with section 3010 of RCRA
as amended by HSWA.

I. What Support Is MDEQ Providing EPA
in Implementing the Project?

MDEQ will be providing important
assistance to EPA during the life of the
project. MDEQ will provide technical
support in reviewing exclusion
demonstrations and all verification
sampling data and will participate in
periodic evaluations of the project.

IV. EPA’s Evaluation of Waste
Information and Data

A. What Information and Analyses Did
EPA Consider in Developing These
Proposed Delistings?

The EPA reviewed existing data
submitted in support of five petitions to
delist automotive assembly plant FO19
sludge. Three were granted by EPA: GM
in Lake Orion, Michigan (62 FR 55344,
October 24, 1997); GM in Lansing,
Michigan (65 FR 31096, May 16, 2000);
and BMW Manufacturing Corporation in
Greer, South Carolina (66 FR 21877,
May 2, 2001). Petitions to exclude F019
at GM plants located in Lordstown,
Ohio and Oklahoma City, Oklahoma
have not been acted upon by EPA. The
F019 waste from these facilities was
sampled in accordance with approved
sampling and analysis plans and
analyzed for a comprehensive list of
constituents. These analyses included
total and Toxicity Characteristic
Leaching Procedure (TCLP) analysis for
volatile and semivolatile organic
compounds and metals. These wastes
were also analyzed for cyanide, sulfide,
fluoride, formaldehyde, pH, and other
parameters.

EPA also considered an industry
database submitted jointly by the
Aluminum Association and the Alliance
of Automobile Manufacturers. This
database contained waste data generated
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over ten years and included a range of
analyses of F019 and non-F019
wastewater treatment plant sludge
generated at some automotive assembly
plants. The analytes and number of
samples collected varied by plant and
the database did not include QA/QC
information.

EPA used the available historical data
in conjunction with a fate and transport
model to define a list of approximately
70 constituents of concern for the
exclusion demonstration analysis.
Specifically, EPA compared the
maximum observed concentration of
any hazardous constituent detected at
least once in any of the historical data
to the most conservative delisting levels
developed for the project. EPA
identified a constituent for analysis if
the observed value was within three
orders of magnitude of this delisting
level. The list of 70 constituents of
concern also included the non-pesticide
constituents in 40 CFR 261.24 and
constituents associated with painting
operations.

B. How Did EPA Establish Risk Levels
for These Wastes?

In developing this proposal, we
considered the original listing criteria
and the additional factors required by
the HSWA. See section 222 of HSWA,
42 U.S.C. 6921(f), and 40 CFR 260.22
(d)(2)-(4). We evaluated the petitioned
waste against the listing criteria and
factors cited in 40 CFR 261.11(a)(2) and
(3). These factors include: (1) Whether
the waste is considered acutely toxic; (2)
the toxicity of the constituents; (3) the

concentration of the constituents in the
waste; (4) the tendency of the hazardous
constituents to migrate and to
bioaccumulate; (5) its persistence in the
environment once released from the
waste; (6) plausible and specific types of
management of the petitioned waste; (7)
the quantity of waste produced; and (8)
waste variability.

Consistent with previous proposed
delistings, EPA identified plausible
exposure routes (ground water, surface
water, air) for hazardous constituents
present in the petitioned waste based on
improper management of a Subtitle D
landfill. To evaluate the waste, we used
the Delisting Risk Assessment Software
program (DRAS), a Windows based
software tool, to estimate the potential
release of hazardous constituents from
the waste and to predict the risk
associated with those releases. For a
detailed description of the DRAS
program and revisions see 65 FR 58015,
September 27, 2000; 65 FR 59000,
November 7, 2000; and 65 FR 75879,
December 5, 2000.

Today’s proposal contains one
proposed revision to the DRAS program.
Previously, the Henry’s Law Constant
used to estimate the volatilization rate
of formaldehyde in groundwater for the
shower-inhalation scenario was
estimated using a relationship based on
molecular weight, solubility, and pure
vapor pressure taken from the
Handbook of Chemical Property
Estimation Methods, W.J. Lyman, W.F.
Reehl, and D.H. Rosenblatt, 1982,
McGraw-Hill Book Company, New
York, New York. In 1988, Eric A.

Betterton and Michael R. Hoffman
published Henry’s Law Constants of
Some Environmentally Important
Aldehydes in Environmental Science
and Technology, Volume 22, Number
12, in which observed Henry’s Law
constants for low concentrations of
aldehydes in water were lower than
those expected using the earlier
relationship. These empirical results
reflect the increased affinity for water by
formaldehyde. We believe these
empirical results more accurately reflect
the conditions modeled in the DRAS
groundwater inhalation scenario and we
are using the revised Henry’s Law
constant for this proposal. A technical
support document for the DRAS
program, as well as documentation of
the formaldehyde references, are
available in the docket.

C. What Are the Maximum Allowable
Concentrations of Hazardous
Constituents in the Waste?

The following table gives the
maximum allowable concentration
levels for the 70 constituents of concern
based on a target cancer risk of 1 x 106
and a target hazard quotient of one. The
levels are expressed both as total
constituent concentrations and TCLP
concentrations. Since the allowable
levels are dependent on the annual
volume generated, the table includes
allowable levels at three different
volumes which span the typical range of
waste generated. The table also includes
the maximum allowable groundwater
concentration expected at the disposal
site.

TABLE OF MAXIMUM ALLOWABLE CONCENTRATIONS EXPEDITED DELISTING PROJECT

Maximum allowable concentrations in the waste Maximum
. . - allowable
Constituent CAS # 1000 cubic yards 2000 cubic yards 3000 cubic yards gégﬁgg\r/]vt?;?r
Total (mg/ TCLP (mg/ Total (mg/ TCLP (mg/ Total (mg/ TCLP (mg/ tion
kg) ) kg) ) kg) ) (Hg/L)
Volatile Organic Compounds

acetone .......cceeeneeeenne. 67-64-1 NA 375 NA 228 NA 171 3,750

acetonitrile ...... 75-05-8 NA 64.2 NA 39.2 NA 29.3 643

acrylonitrile 107-13-1 6,370 0.0128 4,120 0.0078 3,200 0.00584 0.135

allyl chloride ... 107-05-1 2,540 0.563 1,640 0.344 1,270 0.257 10.7

benzene ... 71-43-2 NA 0.238 NA 0.145 NA 0.109 2.50

carbon tetrachloride ......... 56-23-5 NA 0.0738 NA 0.045 NA 0.0337 0.562

chlorobenzene .................. 108-90-7 NA 9.98 NA 6.08 NA 4.56 100

chloroform ........ccccccoevviee. 67-66-3 NA 0.128 6,530 0.0779 5,080 0.0583 1.35

1,1 dichloroethane ........... 75-34-3 NA 19.7 NA 12 NA 9 3,750

1,2 dichloroethane ........... 107-06-2 NA 0.00422 NA 0.00257 9,800 0.00193 0.800

1,1-dichloroethylene ......... 75-35-4 1,340 0.015 867 0.00702 674 0.00526 0.122

cis-1,2 dichloroethylene ... 156-59-2 NA 6.98 NA 4.26 NA 3.19 70.0

trans-1,2 dichloroethylene 156-60-5 NA 9.98 NA 6.08 NA 4.56 100

ethylbenzene .................... 100-41-4 NA 69.8 NA 42.6 NA 31.9 700

formaldehyde ................... 50-00-0 1,070 138 689 84.2 535 63 1,380
methyl chloride

(chloromethane) ........... 74-87-3 5,760 0.295 3,720 0.180 2,890 0.135 5.63

methyl ethyl ketone .......... 78-93-3 NA 200 NA 200 NA 200 22,600

methyl isobutyl ketone ..... 108-10-1 NA 300 NA 183 NA 137 3,000
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TABLE OF MAXIMUM ALLOWABLE CONCENTRATIONS EXPEDITED DELISTING PROJECT—Continued

Maximum allowable concentrations in the waste Maximum
: . - allowable
Constituent CAS # 1000 cubic yards 2000 cubic yards 3000 cubic yards g(r)gﬂgg\rl]vt?;er
Total (mg/ TCLP (mg/ Total (mg/ TCLP (mg/ Total (mg/ TCLP (mg/ tion
kg) L) kg) L) kg) L) (na/L)

methyl methacrylate ......... 80-62-6 NA NA NA NA NA 7,690 52,700
methylene chloride ........... 75-09-2 NA 0.473 NA 0.288 NA 0.216 5
n-butyl alcohol 71-36-3 NA 375 NA 228 NA 171 3,750
SLYreNe ...ooccvevveeiiieiiieanen, 100-42-5 NA 9.98 NA 6.08 NA 4.56 100
1,1,1,2-tetrachloroethane 630-20-6 NA 0.399 NA 0.243 NA 0.182 2.81
1,1,2,2-tetrachloroethane 79-34-5 274 0.720 152 0.439 108 0.329 0.366
tetrachloroethylene ........... 127-18-4 NA 0.14 NA 0.0855 NA 0.064 1.40
toluene ......cccooeiiiiiiiiienn 108-88-3 NA 99.8 NA 60.8 NA 45.6 1,000
1,1,1-trichloroethane ........ 71-55-6 NA 20 NA 12.2 NA 9.11 200
1,1,2-trichloroethane ........ 79-00-5 NA 0.128 NA 0.078 NA 0.0584 1.28
trichloroethylene ............... 79-01-6 NA 0.5 NA 0.304 NA 0.228 5.00
vinyl acetate 108-05-4 NA 1,440 NA 879 NA 658 15,200

vinyl chloride .. 75-01-4 | 178 0.00384 115 0.00234 89.4 0.00175 0.0384
XYlENe ..o 95-47-6 NA 998 NA 608 NA 456 10,000

108-38-3
106-42-3
Semivolatile Organic Compounds
acrylamide ..........cccccevennee. 79-06-1 2,940 0.00196 2,710 0.0012 2,580 0.0009 0.0163
bis(2-ethylhexyl) phthalate 117-81-7 NA 0.147 NA 0.0896 NA 0.0671 1.47
butyl benzyl phthalate ...... 85-68—7 NA 152 NA 92.9 NA 69.6 1,450
o-cresol 95-48-7 NA 187 NA 114 NA 85.5 1,875
m-cresol ... 108-39-4 NA 187 NA 114 NA 85.5 1,875
p-cresol 106-44-5 NA 18.7 NA 11.4 NA 8.55 188
1,4-dichlorobenzene ......... 106-46-7 NA 0.227 NA 0.139 NA 0.104 2.40
2,4-dimethylphenol ........... 105-67-9 NA 74.9 NA 45.7 NA 34.2 750
2,4-dinitrotoluene ............. 121-14-2 NA 0.0107 NA 0.00654 NA 0.0049 0.107
di-n-octyl phthalate ........... 117-84-0 NA 0.184 NA 0.112 NA 0.0839 1.30
hexachlorobenzene .......... 118-74-1 2.84 0.000159 1.58 9.67x10-5 1.12 7.24x10-5 0.00168
hexachlorobutadiene ........ 87-68-3 537 0.0158 299 0.00961 212 0.0072 0.167
hexachloroethane ............. 67-72-1 NA 0.289 NA 0.176 NA 0.132 3.06
naphthalene ...........cc........ 91-20-3 NA 24.5 NA 15 NA 11.2 246
nitrobenzene .................... 98-95-3 NA 1.87 NA 1.14 NA 0.855 18.8
pentachlorophenal ............ 87-86-5 4,980 0.00672 2,770 0.004 1,960 0.00307 0.0711
pYriding .....ccccoveiiiiiieeniinne 110-86-1 NA 3.75 NA 2.28 NA 1.71 374
2,4,5-trichlorophenol ........ 95-95-4 NA 150 NA 91.6 NA 68.6 1,500
2,4,6-trichlorophenol ........ 88-06-2 NA 0.453 NA 0.276 NA 0.207 4.79
Metals
antimony .........cccccceeveeennen. 7440-36-0 NA 1.08 NA 0.659 NA 0.494 6.00
ArSENIC .vvvvvevreiieeieesiee e 8-2 8,820 0.492 8,140 0.3 7,740 0.224 4.87
barium ...... 9-3 NA 100 NA 100 NA 100 2,000
beryllium ... 1-7 NA 2.18 NA 1.33 NA 0.998 4.00
cadmium 3-9 NA 0.788 NA 0.48 NA 0.36 5.00
chromium .....ccccooeevieennn. 7440-47-3 NA 5 NA 4.95 NA 3.71 100
cobalt ..., 7440-48-4 NA 118 NA 72.1 NA 54 2,250
lead ...oocoeviiiiiie 7439-92-1 NA 5 NA 5 NA 5 15.0
MEICUNY .ooveiiiiieiieeieesieeans 7439-97-6 16 0.2 8.92 0.2 6.34 0.2 2.00
nickel .....oooiiiiiiiiieee 7440-02-0 NA 148 NA 90.5 NA 67.8 750
selenium ......ccooeeiiiiinnnnn. 7782-49-2 NA 1.0 NA 1.0 NA 1.0 50.0
SIVEr v, 7440-22-4 NA 5.0 NA 5.0 NA 5.0 187
thallium ..o 7440-28-0 NA 0.462 NA 0.282 NA 0.211 2.00
tN 7440-31-5 NA 1,180 NA 721 NA 540 22,500
vanadium .........ccccoeeeennennn 7440-62-2 NA 111 NA 67.6 NA 50.6 263
ZINC oo 7440-66-6 NA 1,470 NA 898 NA 673 11,300
Miscellaneous

corrosivity (pH) ...oooeveeneeee. NA 20<pH<125 See 40 CFR 261.22 NA
cyanide .....cccoeeeieenieennnn. 57-12-5 18.9 | \ 11.5 | 8.63 200
ignitability .........cccceviiienns NA flashpoint > 140°F See 40 CFR 261.21 NA
reactivity ......ccccoceeeenienenns NA See 40 CFR 261.23 NA
sulfide ....ccoooveiieiie, 18496-25-8 See 40 CFR 261.23 NA

NA: The program did not calculate a delisting level for this constituent, or the delisting level was higher than those levels expected to be found
in the waste. In the event high levels are discovered, the constituent will be evaluated and a delisting level set in accordance with the method-
ology used to set delisting levels for the other constituents.
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Total cyanide and sulfide analysis will also be conducted, although delisting levels for total concentrations have not been established for cya-
nide and sulfide. The results will be used to support a qualitative statement by the petitioner that the waste is not reactive as defined in 40 CFR

261.23.

D. How Will EPA Evaluate the Exclusion
Demonstration?

EPA will confirm that sample
collection, data analysis, and elements
of QA/QC analysis are in accordance
with the approved sampling and
analysis plan. EPA will compare the
maximum value of each constituent
detected at a given facility to the
maximum allowable concentration
levels set forth in this proposal.

The EPA will use the DRAS program
to estimate the aggregate cancer risk and
hazard index for each facility’s waste.
The aggregate cancer risk is the
cumulative total of all individual
constituent cancer risks. The hazard
index is a similar cumulative total of
non-cancer effects. The target aggregate
cancer risk is 1 x 10 ~° and the target
hazard index is one.

In addition, EPA will review any
process information which differs from
the standard process described above.

V. Conditions for Exclusion

A. How Will the Petitioners Manage the
Waste if It Is Delisted?

If the petitioned waste is delisted, the
facility must dispose of it in a lined
landfill with leachate collection, which
is licensed, permitted, or otherwise
authorized to accept the delisted
wastewater treatment sludge in
accordance with 40 CFR part 258 and
certify to this annually.

The facilities granted an up-front
exclusion must conduct initial
verification testing. These facilities must
handle the wastewater treatment sludge
generated after aluminum parts are first
subjected to conversion coating as
hazardous until 15 calendar days after
EPA receives the initial verification
data. If EPA notifies the facility during
the 15-day period that the data is
unacceptable, the facility must continue
the handle the waste as hazardous.

B. How Frequently Must Each Facility
Test the Waste?

After the exclusion becomes effective,
and any necessary inital verification
testing has been completed, each facility
shall collect and analyze a
representative sample on a quarterly
basis to verify that the waste continues
to meet the requirements of this
proposal. The sample must be collected
in accordance with the approved
sampling plan. The verification samples
need to be analyzed for only those
constituents which were originally

detected in the exclusion
demonstration.

Each facility must submit the
verification data on an annual basis. The
annual submittal of verification data
and disposal certification must be made
to both Region 5 Waste Management
Branch, U.S. EPA, at 77 West Jackson
Boulevard, Mail Code DW-8], Chicago,
Illinois 60604 and MDEQ, Waste
Management Division, Hazardous Waste
Program Section, at P.O. Box 30241,
Lansing, Michigan 48909. The facility
must compile, summarize, and maintain
on site for a minimum of five years
records of operating conditions and
analytical data. The facility must make
these records available for inspection.
All data must be accompanied by a
signed copy of the certification
statement in 40 CFR 260.22(i)(12).

C. What Must the Facility Do if the
Process Changes?

If a facility significantly changes the
manufacturing process, the treatment
process, or the chemicals used, the
facility may not handle the sludge
generated from the new process under
this exclusion until it has demonstrated
to the EPA that the waste meets the
criteria set in section IV.C and that no
new hazardous constituents listed in
appendix VIII of 40 CFR part 261 have
been introduced. The facility must
manage wastes generated after the
process change as hazardous waste until
it receives written approval for
continuance of the exclusion from the
Agency.

D. What Happens if a Facility’s Waste
Fails To Meet the Conditions of the
Exclusion?

If a facility with sludge excluded
under this project violates the terms and
conditions established in the exclusion,
the Agency may suspend the exclusion
or may start procedures to withdraw the
exclusion.

If the quarterly testing of the waste
does not meet the delisting levels
described in section IV.C above, the
facility must notify the EPA and MDEQ
immediately at the addresses listed in
section V.B, above. The exclusion will
be suspended and the waste managed as
hazardous until the facility has received
written approval for continuance of the
exclusion from the Agency. The facility
may provide any information and
sampling results that support the
continuation of the delisting exclusion.

The EPA has the authority under
RCRA and the Administrative

Procedures Act, 5 U.S.C. 551 (1978) et
seq. (APA), to reopen a delisting
decision if we receive information
indicating that the conditions of this
exclusion have been violated.

VI. Regulatory Impact

Under Executive Order 12866, EPA
must conduct an “assessment of the
potential costs and benefits” for all
“significant” regulatory actions.

The proposal to grant an exclusion is
not significant, since its effect, if
promulgated, would be to reduce the
overall costs and economic impact of
EPA’s hazardous waste management
regulations. This reduction would be
achieved by excluding waste generated
at a specific facility from EPA’s lists of
hazardous wastes, thus enabling a
facility to manage its waste as
nonhazardous.

Because there is no additional impact
from today’s proposed rule, this
proposal would not be a significant
regulation, and no cost/benefit
assessment is required. The Office of
Management and Budget (OMB) has also
exempted this rule from the requirement
for OMB review under section (6) of
Executive Order 12866.

VIL Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 601-612, whenever an agency
is required to publish a general notice
of rulemaking for any proposed or final
rule, it must prepare and make available
for public comment a regulatory
flexibility analysis which describes the
impact of the rule on small entities (that
is, small businesses, small
organizations, and small governmental
jurisdictions). No regulatory flexibility
analysis is required, however, if the
Administrator or delegated
representative certifies that the rule will
not have any impact on small entities.

This rule, if promulgated, will not
have an adverse economic impact on
small entities since its effect would be
to reduce the overall costs of EPA’s
hazardous waste regulations and would
be limited to eleven facilities.
Accordingly, the Agency certifies that
this proposed regulation, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. This
regulation, therefore, does not require a
regulatory flexibility analysis.

VIII. Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
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with this proposed rule have been
approved by the OMB under the
provisions of the Paperwork Reduction
Act of 1980 (Public Law 96-511, 44
U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2050-
0053.

IX. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA),
Public Law 104—4, which was signed
into law on March 22, 1995, EPA
generally must prepare a written
statement for rules with federal
mandates that may result in estimated
costs to state, local, and tribal
governments in the aggregate, or to the
private sector, of $100 million or more
in any one year.

When such a statement is required for
EPA rules, under section 205 of the
UMRA EPA must identify and consider
alternatives, including the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule. EPA must select that
alternative, unless the Administrator
explains in the final rule why it was not
selected or it is inconsistent with law.

Before EPA establishes regulatory
requirements that may significantly or
uniquely affect small governments,
including tribal governments, EPA must
develop under section 203 of the UMRA
a small government agency plan. The
plan must provide for notifying
potentially affected small governments,
giving them meaningful and timely
input in the development of EPA
regulatory proposals with significant
federal intergovernmental mandates,
and informing, educating, and advising
them on compliance with the regulatory
requirements.

The UMRA generally defines a federal
mandate for regulatory purposes as one
that imposes an enforceable duty upon
state, local, or tribal governments or the
private sector.

The EPA finds that today’s delisting
decision is deregulatory in nature and
does not impose any enforceable duty
on any state, local, or tribal governments
or the private sector estimated to cost
$100 million or more in any one year.
In addition, the proposed delisting
decision does not establish any
regulatory requirements for small
governments and so does not require a
small government agency plan under
UMRA section 203.

X. Executive Order 12875

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a state, local, or tribal
government, unless the federal

government provides the funds
necessary to pay the direct compliance
costs incurred by those governments. If
the mandate is unfunded, EPA must
provide to the OMB a description of the
extent of EPA’s prior consultation with
representatives of affected state, local,
and tribal governments, the nature of
their concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of state, local, and tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today’s rule does not create a mandate
on state, local or tribal governments.
The rule does not impose any
enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of Executive Order 12875 do
not apply to this rule.

XI. Executive Order 13045

The Executive Order 13045 is entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997).
This order applies to any rule that EPA
determines (1) is economically
significant as defined under Executive
Order 12866, and (2) the environmental
health or safety risk addressed by the
rule has a disproportionate effect on
children. If the regulatory action meets
both criteria, the Agency must evaluate
the environmental health or safety
effects of the planned rule on children,
and explain why the planned regulation
is preferable to other potentially
effective and reasonably feasible
alternatives considered by the Agency.
This proposed rule is not subject to
Executive Order 13045 because this is
not an economically significant
regulatory action as defined by
Executive Order 12866.

XII. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects communities
of Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments.

If the mandate is unfunded, EPA must
provide to the OMB, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s

prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation.

In addition, Executive Order 13084
requires EPA to develop an effective
process permitting elected and other
representatives of Indian tribal
governments ‘‘to meaningful and timely
input” in the development of regulatory
policies on matters that significantly or
uniquely affect their communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

XIII. National Technology Transfer
And Advancement Act

Under section 12(d) of the National
Technology Transfer and Advancement
Act, the Agency is directed to use
voluntary consensus standards in its
regulatory activities unless doing so
would be inconsistent with applicable
law or otherwise impractical.

Voluntary consensus standards are
technical standards (for example,
materials specifications, test methods,
sampling procedures, business
practices, etc.) that are developed or
adopted by voluntary consensus
standard bodies. Where EPA does not
use available and potentially applicable
voluntary consensus standards, the Act
requires the Agency to provide
Congress, through the OMB, an
explanation of the reasons for not using
such standards.

This rule does not establish any new
technical standards, and thus the
Agency has no need to consider the use
of voluntary consensus standards in
developing this final rule.

List of Subjects in 40 CFR Part 261

Environmental protection, Hazardous
waste, Recycling, Reporting and
recordkeeping requirements.

Authority: Sec. 3001(f) RCRA, 42 U.S.C.
6921(f).

Dated: February 22, 2002.
Robert Springer,
Director, Waste, Pesticides and Toxics
Division.

For the reasons set out in the

preamble, 40 CFR part 261 is proposed
to be amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261
continues to read as follows:
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Authority: 42 U.S.C. 6905, 6912(a), 6921, 2. In Table 1 of appendix IX of part Appendix IX to Part 261—Wastes
6922, and 6938. 261 it is proposed to add the following Excluded Under §§ 260.20 and 260.22
waste streams in alphabetical order by

facility to read as follows:

TABLE 1.—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES

Facility and address Waste description

* * * * * * *

Auto Alliance International Inc. (Ford/Mazda Joint Ven- Waste water treatment plant sludge, F019, that is generated by Auto Alliance Inter-

ture Company)—Flat Rock, Michigan. national Inc., Flat Rock, Michigan at a maximum annual rate of (insert annual vol-
ume) cubic yards per year. The sludge must be disposed of in a lined landfill with
leachate collection, which is licensed, permitted, or otherwise authorized to accept
the delisted wastewater treatment sludge in accordance with 40 CFR part 258.
The exclusion becomes effective as of (insert final publication date).

1. Delisting Levels: The total constituent concentrations and TCLP concentrations
measured in any sample may not exceed the following levels: (insert constituents
and delisting levels from section IV.C of the preamble)

2. Initial Verification Testing: a. When aluminum parts are first subjected to conver-
sion coating, the facility must collect 4 additional samples and analyze them for the
constituents listed in paragraph (1) using the methodologies specified in an EPA-
approved sampling plan. The facility must manage as hazardous all wastewater
treatment sludge generated after aluminum parts are first subjected to conversion
coating, until 15 calendar days after EPA receives valid data demonstrating that
paragraph (1) is satisfied, unless EPA notifies the facility during the 15-day period
that the data is unacceptable.

b. When production using conversion coating on aluminum first reaches 50 units a
day, the facility must collect 4 additional samples and analyze them for the con-
stituents listed in paragraph (1) using the methodologies specified in an EPA-ap-
proved sampling plan.

c. The verification data required in paragraphs (2.a) and (2.b) must be submitted as
soon as the data becomes available.

3. Quarterly Verification Testing: After the facility satisfies the requirements of para-
graph (2.a), it must, on a quarterly basis, collect and analyze one sample of the
waste for the constituents detected in pre-aluminum sampling and the sampling re-
quired in paragraph (2) using the methodologies specified in an EPA-approved
sampling plan.

4. Changes in Operating Conditions: The facility must notify the EPA in writing if the
manufacturing process, the chemicals used in the manufacturing process, the
treatment process, or the chemicals used in the treatment process significantly
change. The facility must handle wastes generated after the process change as
hazardous until it has demonstrated that the wastes continue to meet the delisting
levels and that no new hazardous constituents listed in appendix VIII of part 261
have been introduced and it has received written approval from EPA.

5. Data Submittals: The facility must submit the data obtained through verification
testing or as required by other conditions of this rule to both U.S. EPA Region 5,
Waste Management Branch (DW-8J), 77 W. Jackson Blvd., Chicago, IL 60604
and MDEQ, Waste Management Division, Hazardous Waste Program Section, at
P.O. Box 30241, Lansing, Michigan 48909. The quarterly verification data and cer-
tification of proper disposal must be submitted annually upon the anniversary of
the effective date of this exclusion. The facility must compile, summarize, and
maintain on site for a minimum of five years records of operating conditions and
analytical data. The facility must make these records available for inspection. All
data must be accompanied by a signed copy of the certification statement in 40
CFR 260.22(i)(12).

6. Reopener Language—(a) If, anytime after disposal of the delisted waste, the facil-
ity possesses or is otherwise made aware of any data (including but not limited to
leachate data or groundwater monitoring data) or any other data relevant to the
delisted waste indicating that any constituent identified in paragraph (1) is at a
level in the leachate higher than the delisting level established in paragraph (1), or
is at a level in the groundwater higher than the point of exposure groundwater lev-
els referenced by the model, then the facility must report such data, in writing, to
the Regional Administrator within 10 days of first possessing or being made aware
of that data.

(b) Based on the information described in paragraph (a) and any other information
received from any source, the Regional Administrator will make a preliminary de-
termination as to whether the reported information requires Agency action to pro-
tect human health or the environment. Further action may include suspending, or
revoking the exclusion, or other appropriate response necessary to protect human
health and the environment.
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TABLE 1.—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Facility and address

Waste description

DaimlerChrysler Corporation, Jefferson North Assembly
Plant—Detroit, Michigan.

DaimlerChrysler Corporation, Sterling Heights Assembly
Plant—Sterling Heights, Michigan.

DaimlerChrysler Corporation, Warren Truck Assembly
Plant—Warren, Michigan.

Ford Motor Company, Dearborn Assembly Plant—Dear-
born, Michigan.

Ford Motor Company, Michigan Truck Plant and Wayne
Integrated Stamping and Assembly Plant—Wayne,
Michigan.

Ford Motor Company, Wixom Assembly Plant—Wixom,
Michigan.

(c) If the Regional Administrator determines that the reported information does re-
quire Agency action, the Regional Administrator will notify the facility in writing of
the actions the Regional Administrator believes are necessary to protect human
health and the environment. The notice shall include a statement of the proposed
action and a statement providing the facility with an opportunity to present informa-
tion as to why the proposed Agency action is not necessary or to suggest an alter-
native action. The facility shall have 30 days from the date of the Regional Admin-
istrator’s notice to present the information.

(d) If after 30 days the facility presents no further information, the Regional Adminis-
trator will issue a final written determination describing the Agency actions that are
necessary to protect human health or the environment. Any required action de-
scribed in the Regional Administrator's determination shall become effective imme-
diately, unless the Regional Administrator provides otherwise.

Waste water treatment plant sludge, FO19, that is generated by DaimlerChrysler Cor-
poration at the Jefferson North Assembly Plant, Detroit, Michigan at a maximum
annual rate of (insert annual volume) cubic yards per year. The sludge must be
disposed of in a lined landfill with leachate collection, which is licensed, permitted,
or otherwise authorized to accept the delisted wastewater treatment sludge in ac-
cordance with 40 CFR part 258. The exclusion becomes effective as of (insert final
publication date). The conditions in paragraphs (1) through (6) for Auto Alliance
International Inc., Flat Rock, Michigan apply.

Waste water treatment plant sludge, F019, that is generated by DaimlerChrysler Cor-
poration at the Sterling Heights Assembly Plant, Sterling Heights, Michigan at a
maximum annual rate of (insert annual volume) cubic yards per year. The sludge
must be disposed of in a lined landfill with leachate collection, which is licensed,
permitted, or otherwise authorized to accept the delisted wastewater treatment
sludge in accordance with 40 CFR part 258. The exclusion becomes effective as
of (insert final publication date). The conditions in paragraphs (1) through (6) for
Auto Alliance International Inc., Flat Rock, Michigan apply.

Waste water treatment plant sludge, F019, that is generated by DaimlerChrysler Cor-
poration at the Warren Truck Assembly Plant, Warren, Michigan at a maximum an-
nual rate of (insert annual volume) cubic yards per year. The sludge must be dis-
posed of in a lined landfill with leachate collection, which is licensed, permitted, or
otherwise authorized to accept the delisted wastewater treatment sludge in accord-
ance with 40 CFR part 258. The exclusion becomes effective as of (insert final
publication date). The conditions in paragraphs (1) through (6) for Auto Alliance
International Inc., Flat Rock, Michigan apply.

Waste water treatment plant sludge, FO19, that is generated by Ford Motor Company
at the Dearborn Assembly Plant, Dearborn, Michigan at a maximum annual rate of
(insert annual volume) cubic yards per year. The sludge must be disposed of in a
lined landfill with leachate collection, which is licensed, permitted, or otherwise au-
thorized to accept the delisted wastewater treatment sludge in accordance with 40
CFR part 258. The exclusion becomes effective as of (insert final publication date).
The conditions in paragraphs (1) through (6) for Auto Alliance International Inc.,
Flat Rock, Michigan apply.

Waste water treatment plant sludge, FO19, that is generated by Ford Motor Company
at the Wayne Integrated Stamping and Assembly Plant from wastewaters from
both the Wayne Integrated Stamping and Assembly Plant and the Michigan Truck
Plant, Wayne, Michigan at a maximum annual rate of (insert annual volume) cubic
yards per year. The sludge must be disposed of in a lined landfill with leachate
collection, which is licensed, permitted, or otherwise authorized to accept the
delisted wastewater treatment sludge in accordance with 40 CFR part 258. The
exclusion becomes effective as of (insert final publication date).

1. Delisting Levels: The total constituent concentrations and TCLP concentrations
measured in any sample may not exceed the following levels: (insert constituents
of concern and delisting levels based on the annual volume of waste).

2. Quarterly Verification Testing: The facility must show that the waste does not con-
tain constituents listed in paragraph (1) that exceed the delisting levels specified in
paragraph (1) by collecting and analyzing one waste sample on a quarterly basis.
The samples must be collected and analyzed in accordance with the approved
sampling plan.

3. Other Conditions: The conditions in paragraphs (4) through (6) for Auto Alliance
International Inc., Flat Rock, Michigan also apply.

Waste water treatment plant sludge, FO19, that is generated by Ford Motor Company
at the Wixom Assembly Plant, Wixom, Michigan at a maximum annual rate of (in-
sert annual volume) cubic yards per year. The sludge must be disposed of in a
lined landfill with leachate collection, which is licensed, permitted, or otherwise au-
thorized to accept the delisted wastewater treatment sludge in accordance with 40
CFR Part 258. The exclusion becomes effective as of (insert final publication
date).
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TABLE 1.—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Facility and address

Waste description

General Motors Corporation, Flint Truck—Flint, Michigan

General Motors Corporation, Hamtramck—Detroit, Michi-
gan.

General Motors Corporation, Pontiac East—Pontiac,
Michigan.

Trigen/Cinergy-USFOS of Lansing LLC at General Mo-
tors Corporation, Lansing Grand River—Lansing, Michi-
gan.

1. Delisting Levels: The total constituent concentrations and TCLP concentrations
measured in any sample may not exceed the following levels: (insert constituents
of concern and delisting levels based on the annual volume of waste).

2. Quarterly Verification Testing: The facility must show that the waste does not con-
tain constituents listed in paragraph (1) that exceed the delisting levels specified in
paragraph (1) by collecting and analyzing one waste sample on a quarterly basis.
The samples must be collected and analyzed in accordance with the approved
sampling plan.

3. Other Conditions: The conditions in paragraphs (4) through (6) for Auto Alliance
International Inc., Flat Rock, Michigan also apply.

Waste water treatment plant sludge, F019, that is generated by General Motors Cor-
poration at Flint Truck, Flint, Michigan at a maximum annual rate of (insert annual
volume) cubic yards per year. The sludge must be disposed of in a lined landfill
with leachate collection, which is licensed, permitted, or otherwise authorized to
accept the delisted wastewater treatment sludge in accordance with 40 CFR part
258. The exclusion becomes effective as of (insert final publication date).

1. Delisting Levels: The total constituent concentrations and TCLP concentrations
measured in any sample may not exceed the following levels: (insert constituents
of concern and delisting levels based on the annual volume of waste).

2. Quarterly Verification Testing: The facility must show that the waste does not con-
tain constituents listed in paragraph (1) that exceed the delisting levels specified in
paragraph (1) by collecting and analyzing one waste sample on a quarterly basis.
The samples must be collected and analyzed in accordance with the approved
sampling plan.

3. Other Conditions: The conditions in paragraphs (4) through (6) for Auto Alliance
International Inc., Flat Rock, Michigan also apply.

Waste water treatment plant sludge, F019, that is generated by General Motors Cor-
poration at Hamtramck, Detroit, Michigan at a maximum annual rate of (annual vol-
ume) cubic yards per year. The sludge must be disposed of in a lined landfill with
leachate collection, which is licensed, permitted, or otherwise authorized to accept
the delisted wastewater treatment sludge in accordance with 40 CFR part 258.
The exclusion becomes effective as of (insert final publication date).

1. Delisting Levels: The total constituent concentrations and TCLP concentrations
measured in any sample may not exceed the following levels: (insert constituents
of concern and delisting levels based on the annual volume of waste).

2. Quarterly Verification Testing: The facility must show that the waste does not con-
tain constituents listed in paragraph (1) that exceed the delisting levels specified in
paragraph (1) by collecting and analyzing one waste sample on a quarterly basis.
The samples must be collected and analyzed in accordance with the approved
sampling plan.

3. Other Conditions: The conditions in paragraphs (4) through (6) for Auto Alliance
International Inc., Flat Rock, Michigan also apply.

Waste water treatment plant sludge, FO19, that is generated by General Motors Cor-
poration at Pontiac East, Pontiac, Michigan at a maximum annual rate of (insert
annual volume) cubic yards per year. The sludge must be disposed of in a lined
landfill with leachate collection, which is licensed, permitted, or otherwise author-
ized to accept the delisted wastewater treatment sludge in accordance with 40
CFR part 258. The exclusion becomes effective as of (insert final publication date).

1. Delisting Levels: The total constituent concentrations and TCLP concentrations
measured in any sample may not exceed the following levels: (insert constituents
of concern and delisting levels based on the annual volume of waste).

2. Quarterly Verification Testing: The facility must show that the waste does not con-
tain constituents listed in paragraph (1) that exceed the delisting levels specified in
paragraph (1) by collecting and analyzing one waste sample on a quarterly basis.
The samples must be collected and analyzed in accordance with the approved
sampling plan.

3. Other Conditions: The conditions in paragraphs (4) through (6) for Auto Alliance
International Inc., Flat Rock, Michigan also apply.

Waste water treatment plant sludge, F019, that is generated at General Motors Cor-
poration’s Lansing Grand River (GM—Grand River) facility by Trigen/Cinergy-
USFOS of Lansing LLC exclusively from wastewaters from GM—Grand River,
Lansing, Michigan at a maximum annual rate of (insert annual volume) cubic yards
per year. The sludge must be disposed of in a lined landfill with leachate collec-
tion, which is licensed, permitted, or otherwise authorized to accept the delisted
wastewater treatment sludge in accordance with 40 CFR Part 258. The exclusion
becomes effective as of (insert final publication date).

1. Delisting Levels: The total constituent concentrations and TCLP concentrations
measured in any sample may not exceed the following levels: (insert constituents
of concern and delisting levels based on the annual volume of waste).
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Facility and address

Waste description

2. Quarterly Verification Testing: The facility must show that the waste does not con-
tain constituents listed in paragraph (1) that exceed the delisting levels specified in
paragraph (1) by collecting and analyzing one waste sample on a quarterly basis.
The samples must be collected and analyzed in accordance with the approved

sampling plan.

3. Other Conditions: The conditions in paragraphs (4) through (6) for Auto Alliance
International Inc., Flat Rock, Michigan also apply.

* * *

[FR Doc. 02-5314 Filed 3—6-02; 8:45 am|]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 281
[FRL-7154-2]

Nebraska: Tentative Approval of
Nebraska Underground Storage Tank
Program

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; tentative
determination on application of State of
Nebraska for final approval; public
comment period.

SUMMARY: Nebraska has applied to EPA
for final approval of its underground
storage tank (UST) program under
Subtitle I of the Resource Conservation
and Recovery Act (RCRA). EPA has
reviewed the Nebraska application and
has made a tentative determination that
Nebraska’s UST program satisfies all of
the requirements necessary to qualify
for final approval. Thus, by this
proposed rule, EPA is providing notice
that EPA intends to grant final approval
to Nebraska to operate its UST program
in lieu of the Federal program.
Nebraska’s application for approval is
available for public review and
comment, and a public hearing will be
held to solicit comments on the
application, if there is significant public
interest expressed.

DATES: A public hearing will be
scheduled if there is sufficient public
interest communicated to EPA by April
8, 2002. EPA will determine by April
22, 2002, whether there is significant
interest to hold the public hearing. The
State of Nebraska will participate in
such public hearing held by EPA on this
subject. Written comments on the
Nebraska approval application, as well
as requests to present oral testimony,
must be received by the close of
business on April 8, 2002.

ADDRESSES: Send written comments to
Linda Garwood, EPA Region 7, ARTD/
USTB, 901 North 5th Street, Kansas
City, Kansas 66101. You can view and
copy Nebraska’s application during
normal business hours at the following
addresses: The Nebraska Department of
Environmental Quality, Suite 400, The
Atrium, 1200 N Street, Lincoln,
Nebraska, 68509, telephone: (402) 471—
3557; The U.S. EPA Docket Clerk, Office
of Underground Storage Tanks, c/o
RCRA Information Center, 1235
Jefferson Davis Highway, Arlington,
Virginia 22202, telephone: (703) 603—
9230, and EPA Region 7, Library, 901 N.
5th Street, Kansas City, KS 66101. If
sufficient public interest is expressed,
EPA will hold a public hearing on the
State of Nebraska’s application for
program approval. Anyone wishing to
learn the status of the public hearing on
the State’s application may telephone
the following contacts after April 22,
2002: Linda Garwood, EPA Region 7,
ARTD/USTB, 901 North 5th Street,
Kansas City, Kansas 66101, (913) 551—
7268; David Chambers, Supervisor,
Leaking Underground Storage Tanks
Program, Nebraska Department of
Environmental Quality, Suite 400, The
Atrium, 1200 N Street, Lincoln,
Nebraska 68509, (402) 471-4230.

FOR FURTHER INFORMATION CONTACT:
Linda Garwood, EPA Region 7, ARTD/
USTB, 901 North 5th Street, Kansas
City, Kansas 66101.

SUPPLEMENTARY INFORMATION:

A. Background

Subtitle I of the Resource
Conservation and Recovery Act (RCRA),
as amended, requires that the EPA
develop standards for Underground
Storage Tanks (UST) systems as may be
necessary to protect human health and
the environment, and procedures for
approving State programs in lieu of the
Federal program. EPA promulgated
State program approval procedures at 40
CFR part 281. Program approval may be
granted by EPA pursuant to RCRA
section 9004(b), if the Agency finds that
the State program: is “no less stringent”

than the Federal program for the seven
elements set forth at RCRA section
9004(a)(1) through (7); includes the
notification requirements of RCRA
section 9004(a)(8); and provides for
adequate enforcement of compliance
with UST standards of RCRA section
9004(a). Note that RCRA sections 9005
(information-gathering) and 9006
(Federal enforcement) by their terms
apply even in states with programs
approved by EPA under RCRA section
9004. Thus, the Agency retains its
authority under RCRA sections 9005
and 9006, 42 U.S.C. 6991d and 6991e,
and other applicable statutory and
regulatory provisions to undertake
inspections and enforcement actions in
approved states. With respect to such an
enforcement action, the Agency will
rely on Federal sanctions, Federal
inspection authorities, and Federal
procedures rather than the state
authorized analogues to these
provisions.

B. Nebraska UST Program

The UST program in Nebraska is
implemented jointly by the Nebraska
Department of Environmental Quality
(NDEQ) and the Nebraska State Fire
Marshal (NSFM). Section 81-15, 118 of
the Nebraska Revised Statutes (N.R.S.)
designates NDEQ as the lead agency for
the UST program, but specifies that
NSFM will conduct preventative
activities under an interagency
agreement with NDEQ.

The State of Nebraska initially
submitted a state program approval
application to EPA by letter dated
December 15, 2000. Additional
information was provided by Nebraska
on March 21, 2001. EPA evaluated that
information as well as other issues and
determined the application package met
all requirements for a complete program
application. On December 5, 2001, EPA
notified Nebraska that the application
package was complete.

Included in the State’s Application is
an Attorney General’s statement. The
Attorney General’s statement provides
an outline of the State’s statutory and
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regulatory authority and details
concerning areas where the State
program is broader in scope or more
stringent than the Federal program. Also
included was a transmittal letter from
the Governor of Nebraska requesting
program approval, a description of the
Nebraska UST program, a demonstration
of Nebraska’s procedures to ensure
adequate enforcement, a Memorandum
of Agreement outlining the roles and
responsibilities of EPA and the
Nebraska Department of Environmental
Quality, and copies of all applicable
state statutes and regulations. EPA has
reviewed the application and
supplementary materials, and has
tentatively determined that the State’s
UST program meets all of the
requirements necessary to qualify for
final approval.

Specifically, the Nebraska UST
program has requirements that are no
less stringent than the federal
requirements at: 40 CFR 281.30 New
UST system design, construction,
installation, and notification; 40 CFR
281.31 Upgrading existing UST systems;
40 CFR 281.32 General operating
requirements; 40 CFR 281.33 Release
detection; 40 CFR 281.34 Release
reporting, investigation, and
confirmation; 40 CFR 281.35 Release
response and corrective action; 40 CFR
281.36 Out-of-service UST systems and
closure; 40 CFR 281.37 Financial
responsibility for UST systems
containing petroleum; and 40 CFR
281.39 Lender Liability.

Additionally, the Nebraska UST
program has adequate enforcement of
compliance, as described at: 40 CFR
281.40 Requirements for compliance
monitoring program and authority; 40
CFR 281.41 Requirements for
enforcement authority; 40 CFR 281.42
Requirements for public participation;
and 40 CFR 281.43 Sharing of
information.

Notice of Public Hearing

EPA will hold a public hearing on the
tentative decision, if sufficient public
interest is expressed. Anyone wishing to
learn the status of the public hearing on
the State’s application may telephone
the contacts listed in the Addresses
section above, after April 22, 2002. EPA
will consider all public comments on
the tentative determination received at
the hearing, or received in writing
during the public comment period.
Issues raised by those comments may be

the basis for a decision to deny final
approval to Nebraska. EPA expects to
make a final decision on whether or not
to approve Nebraska’s program and will
give notice of it in the Federal Register.
The notice will include a summary of
the reasons for the final determination
and a response to all major comments.

Administrative Requirements

The Office of Management and Budget
(OMB) has exempted this action from
the requirements of Executive Order
12866 (58 FR 51735, October 4, 1993),
and therefore this action is not subject
to review by OMB. This action proposes
to authorize State requirements for the
purpose of RCRA 9004 and would
impose no additional requirements
beyond those imposed by State law.
Accordingly, the Administrator certifies
that this action will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq). Because this
proposed action proposes to authorize
pre-existing requirements under State
law and does not impose any additional
enforceable duty beyond that required
by State law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4). For
the same reason, this proposed action
does not have tribal implications within
the meaning of Executive Order 13175
(65 FR 67249, November 6, 2000). It
does not have substantial direct effects
on tribal governments, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
This proposed action will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
proposes to authorize State
requirements as part of the State
underground storage tank program
without altering the relationship or the
distribution of power and
responsibilities established by RCRA.

This proposed action also is not subject
to Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant. This proposed
action is not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)) because it is not a significant
regulatory action under Executive Order
12866.

Under RCRA 9004, EPA grants
approval of a State’s program as long as
the State meets the criteria required by
RCRA. It would thus be inconsistent
with applicable law for EPA, when it
reviews a State program application, to
require the use of any particular
voluntary consensus standard in place
of another standard that otherwise
satisfies the requirements of RCRA.
Thus, the requirements of section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this proposed rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the proposed action in accordance with
the “Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This proposed action does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 281

Environmental protection,
Administrative practice and procedure,
Hazardous substances,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Authority: This document is issued under
the authority of section 9004 of the Solid
Waste Disposal Act as amended 42 U.S.C.
6912(a), 6926, 6974(b).

Dated: January 18, 2002.

Nat Scurry,

Acting Regional Administrator, Region 7.
[FR Doc. 02-5452 Filed 3—6-02; 8:45 am]
BILLING CODE 6560-50-P
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FEDERAL HOUSING FINANCE BOARD

12 CFR Part 966

[No. 2002-04]

RIN 3069-AB10

Federal Home Loan Bank Consolidated

Obligations—Definition of the Term
“Non-Mortgage Assets”

AGENCY: Federal Housing Finance
Board.

ACTION: Proposed rule.

SUMMARY: The Federal Housing Finance
Board (Finance Board) is proposing to
amend its regulation on Federal Home
Loan Bank (Bank) consolidated
obligations in order to redefine the term
‘“non-mortgage assets,” as used in the
provision on Bank leverage limits. The
effect of this amendment would be to
allow a Bank to qualify more easily to
maintain a 25-to-1 assets-to-capital
leverage ratio instead of the general 21-
to-1 ratio. In addition, the rule makes
several technical changes to the
definition of “non-mortgage assets.”
DATES: The Finance Board will accept
written comments on the proposed rule
on or before April 8, 2002.

ADDRESSES: Mail comments to Elaine L.
Baker, Secretary to the Board, by
electronic mail at bakere@fhfb.gov, or by
regular mail at Federal Housing Finance
Board, 1777 F Street, NW., Washington,
DC 20006. Comments will be available
for inspection at this address.

FOR FURTHER INFORMATION CONTACT:
Scott L. Smith, Acting Director, Office of
Policy, Research and Analysis (202)
408-2991; Eric M. Raudenbush, Senior
Attorney-Advisor, Office of General
Counsel (202) 408—2932; Federal
Housing Finance Board, 1777 F Street,
NW., Washington, DC 20006.
SUPPLEMENTARY INFORMATION:

I. Summary of the Rule

A. Background

Section 966.3(a) of the Finance
Board’s regulations sets forth the assets-
to-capital leverage limit that will apply

to each Bank until: (1) That Bank’s
capital structure plan required under
part 933 of the regulations becomes
effective; and (2) the Bank is in
compliance with the new leverage limit
set forth in § 932.2 of the regulations.
See 12 CFR 931.9(b)(1) (governing
transition from old to new leverage
limit); see also 66 FR 8262, 8280 (Jan.
30, 2001) (transition discussed in
preamble to rule adopting new capital
regulations). Under § 966.3(a)(1), each
Bank generally is required to maintain
a leverage ratio not in excess of 21-to-
1. However, § 966.3(a)(2) provides that a
Bank may maintain a leverage ratio of
up to 25-to-1 if the amount of its “non-
mortgage assets” (after deducting
deposits and capital held by the Bank)
does not exceed 11 percent of the Bank’s
total assets.

Under § 966.3(a)(2), ‘“‘non-mortgage
assets” are defined to include a Bank’s
total assets after deduction of core
mission activity (CMA) assets described
in § 940.3 of the regulations and assets
described in sections II.B.8 through
I1.B.11 of the Federal Home Loan Bank
System Financial Management Policy
(FMP),* which include: Mortgage-
backed securities (MBS) or
collateralized mortgage obligations
(CMOs) issued by U.S. government-
sponsored enterprises; AAA-rated MBS
or CMOs issued by private entities;
AAA-rated asset-backed securities
backed by manufactured housing loans
or home equity loans; and certain
obligations of state and local housing
finance agencies rated AA or higher.
This proposed rule would amend
§966.3(a)(2) to: (1) Exclude from the
scope of the definition of “non-mortgage
assets”” United States government-
insured mortgages acquired by Banks as
part of their acquired member asset
(AMA) programs established under part
955 of the regulations; and (2) clarify the
definition by eliminating the CMA and
FMP cross-references and replacing
them with direct descriptions of the
assets in question. The Finance Board
welcomes comments regarding these
regulatory changes.

1The FMP is a Finance Board policy that governs
Banks’ investments and other issues of financial
management. The policy currently is being phased
out as the Banks transition to their new capital
structures in compliance with the Finance Board’s
new regulations on Bank capital. See 12 CFR Parts
930-933.

B. Government-insured or -guaranteed
mortgages

Section 940.3 of the regulations
enumerates the Bank activities that
qualify as CMA—i.e., activities that the
Finance Board has determined are most
central to the fulfillment of the Banks’
statutory mission and upon which the
Banks must focus when preparing their
strategic business plans as required by
§917.5 of the regulations. Under
§ 940.3(b), most AMA qualify as CMA.
However, in order to provide incentive
for Banks to focus upon the acquisition
of conventional mortgages, in which
market the Finance Board believes that
the involvement of the Banks provides
greater benefit, see 65 FR 43969, 43972
(July 17, 2000), § 940.3(b) provides that
U.S. government-insured or -guaranteed
mortgages acquired under commitments
entered into after April 12, 2000 qualify
as CMA only in an amount up to 33
percent of total AMA acquired after that
date, less U.S. government-insured or
-guaranteed mortgages acquired after
April 12, 2000 under commitments
entered into on or before April 12, 2000.
Any government-insured or -guaranteed
mortgages held by a Bank in excess of
this benchmark do not qualify as CMA
and therefore are ‘““non-mortgage assets”
for purposes of the calculation to be
made under § 966.3(a)(2).

Notwithstanding its efforts to focus
the Banks upon conventional—as
opposed to government-insured or
-guaranteed—AMA, the Finance Board
has consistently favored Bank
investment in markets (including those
for all types of AMA) in which Bank
participation is likely to have a
measurable positive impact over
investment in MBS. See 65 FR 43969,
43971-72 (July 17, 2000) (explaining
Finance Board preference for AMA over
MBS). Thus, most AMA qualify as CMA,
while no MBS qualify as CMA (except
to the extent that a particular MBS
investment qualifies under the “targeted
investment” language of § 940.3(e)) and
each Bank’s investment in MBS is
limited to 300 percent of that Bank’s
capital. See FMP at I1.C.2.

In light of the emphasis that the
Finance Board has asked the Banks to
place upon AMA, as opposed to MBS,
it is counterintuitive to designate all
MBS for favorable treatment in making
the leverage limit calculation, while
denying such favorable treatment to a
category of AMA. Accordingly, the
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Finance Board is proposing to amend
§966.3(a)(2) to add ““acquired member
assets, including all United States
government-insured or guaranteed
whole single-family residential
mortgage loans” to the list of assets to
be subtracted from a Bank’s total assets
to obtain the amount of “non-mortgage
assets” on a Bank’s balance sheet for
purposes of the leverage limit
calculation.

C. Elimination of Cross-References

In addition to the above-described
revision, this proposed rule also would
eliminate the reference in § 966.3(a)(2)
to ““core mission activity assets” and
“‘assets described in sections II.B.8
through I1.B.11 of the FMP”’ and replace
them with an explicit enumeration of
the assets in question. The FMP is being
gradually phased-out and will no longer
govern Bank operations once all Banks
are in compliance with the Finance
Board’s new capital regulations. As
such, the Finance Board finds it prudent
to begin eliminating regulatory
references to this policy (except in the
case of transition provisions) so that all
relevant information can be found in the
published regulatory text. Although the
Finance Board has revised some of the
language used in the FMP to describe
these assets so as to conform to the
conventions used in its regulations, no
substantive change is intended.

In the same vein, the Finance Board
also is proposing to eliminate the cross-
reference to CMA assets and, instead,
substitute an explicit enumeration of all
of the other assets that are to be
subtracted from a Bank’s total assets in
calculating the percentage of non-
mortgage assets. With the inclusion of
government-insured or -guaranteed
mortgages—which do not qualify as
CMA—in the list of items to be
subtracted from total assets to derive the
amount of a Bank’s non-mortgage assets,
the Finance Board believes that it is not
appropriate to tie § 966.3(a)(2) to the
CMA definition. In addition, this change
would make the definition of non-
mortgage assets clearer and more
transparent.

II. Regulatory Flexibility Act

The proposed rule applies only to the
Banks, which do not come within the
meaning of “small entities,” as defined
in the Regulatory Flexibility Act (RFA).
See 5 U.S.C. 601(6). Therefore, in
accordance with section 605(b) of the
RFA, see id. at 605(b), the Finance
Board hereby certifies that this proposed
rule will not have a significant
economic impact on a substantial
number of small entities.

III. Paperwork Reduction Act

The proposed rule does not contain
any collections of information pursuant
to the Paperwork Reduction Act of 1995.
See 44 U.S.C. 3501 et seq. Consequently,
the Finance Board has not submitted
any information to the Office of
Management and Budget for review.

List of Subjects in 12 CFR Part 966

Federal home loan banks, Securities.

Accordingly, the Finance Board
hereby proposes to amend title 12,
chapter IX, Code of Federal Regulations
as follows:

PART 966—CONSOLIDATED
OBLIGATIONS

1. The authority citation for part 966
continues to read as follows:

Authority: 12 U.S.C. 1422a, 1422b, and
1431.

2. Amend § 966.3 by revising
paragraph (a)(2) to read as follows:

§966.3 Leverage limit and credit rating
requirements.

(El] * % %

(2) The aggregate amount of assets of
any Bank may be up to 25 times the
total paid-in capital stock, retained
earnings, and reserves of that Bank,
provided that non-mortgage assets, after
deducting the amount of deposits and
capital, do not exceed 11 percent of
such total assets. For the purposes of
this section, the amount of non-
mortgage assets equals total assets after
deduction of:

(i) Advances;

(ii) Acquired member assets,
including all United States government-
insured or guaranteed whole single-
family residential mortgage loans;

(iii) Standby letters of credit;

(iv) Intermediary derivative contracts;

(v) Debt or equity investments:

(A) That primarily benefit households
having a targeted income level, a
significant proportion of which must
benefit households with incomes at or
below 80 percent of area median
income, or areas targeted for
redevelopment by local, state, tribal or
Federal government (including Federal
Empowerment Zones and Enterprise
and Champion Communities), by
providing or supporting one or more of
the following activities:

(1) Housing;

(2) Economic development;

(3) Community services;

(4) Permanent jobs; or

(5) Area revitalization or stabilization;

(B) In the case of mortgage- or asset-
backed securities, the acquisition of
which would expand liquidity for loans

that are not otherwise adequately
provided by the private sector and do
not have a readily available or well
established secondary market; and

(C) That involve one or more members
or housing associates in a manner,
financial or otherwise, and to a degree
to be determined by the Bank;

(vi) Investments in SBICs, where one
or more members or housing associates
of the Bank also make a material
investment in the same activity;

(vii) SBIC debentures, the short term
tranche of SBIC securities, or other
debentures that are guaranteed by the
Small Business Administration under
title IIT of the Small Business Investment
Act of 1958, as amended (15 U.S.C. 681
et seq.);

(viii) Section 108 Interim Notes and
Participation Certificates guaranteed by
the Department of Housing and Urban
Development under section 108 of the
Housing and Community Development
Act of 1974, as amended (42 U.S.C.
5308);

(ix) Investments and obligations
issued or guaranteed under the Native
American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C.
4101 et seq.);

(x) Securities representing an interest
in pools of mortgages (MBS) issued,
guaranteed, or fully insured by the
Government National Mortgage
Association (Ginnie Mae), the Federal
Home Loan Mortgage Corporation
(Freddie Mac), or the Federal National
Mortgage Association (Fannie Mae), or
Collateralized Mortgage Obligations
(CMOs), including Real Estate Mortgage
Investment Conduits (REMICs), backed
by such securities;

(xi) Other MBS, CMOs, and REMICs
rated in the highest rating category by a
NRSRO;

(xii) Asset-backed securities
collateralized by manufactured housing
loans or home equity loans and rated in
the highest rating category by a NRSRO;
and

(xiii) Marketable direct obligations of
state or local government units or
agencies, rated in one of the two highest
rating categories by a NRSRO, where the
purchase of such obligations by a Bank
provides to the issuer the customized
terms, necessary liquidity, or favorable
pricing required to generate needed
funding for housing or community
development.

* * * * *

Dated: February 13, 2002.
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By the Board of Directors of the Federal
Housing Finance Board.

John T. Korsmo,

Chairman.

[FR Doc. 02-5459 Filed 3—-6-02; 8:45 am]
BILLING CODE 6725-01-U

FEDERAL HOUSING FINANCE BOARD

12 CFR Part 985

[No. 2002-06]

RIN 3069-AB15

Office of Finance Board of Directors
Meetings

AGENCY: Federal Housing Finance
Board.

ACTION: Proposed rule.

SUMMARY: The Federal Housing Finance
Board (Finance Board) is proposing to
amend its regulation governing the
minimum number of meetings that the
board of directors of the Office of
Finance must hold each year. The
proposed rule would require at least six
in-person meetings per year.

DATES: The Finance Board will consider
written comments on the proposed rule
that are received on or before April 8,
2002.

ADDRESSES: Send comments to: Elaine
L. Baker, Secretary to the Board, by
electronic mail at bakere@fhfb.gov, or by
regular mail to the Board, at the Federal
Housing Finance Board, 1777 F Street,
NW., Washington, DC 20006. Comments
will be available for inspection at this
address.

FOR FURTHER INFORMATION CONTACT:
Patricia L. Sweeney, Office of Policy,
Research and Analysis, 202/408-2872,
sweeneyp@fhfb.gov, or Charlotte A.
Reid, Special Counsel, Office of General
Counsel, 202/408-2510, reidc@fhfb.gov.
Staff also can be reached by regular mail
at the Federal Housing Finance Board,
1777 F Street, NW., Washington, DC
20006.

SUPPLEMENTARY INFORMATION:

I. Statutory and Regulatory Background

The Office of Finance (OF) is a joint
office of the Federal Home Loan Banks
(Banks) under section 2B of the Federal
Home Loan Bank Act (Act). 12 U.S.C.
1422b(b)(2). The principal function of
the OF is to offer, issue, and service
consolidated obligations (COs) on which
the Banks are jointly and severally
liable. See 12 U.S.C. 1431(c). Until
recently, OF issued debt as agent for the
Finance Board, which was the statutory
issuer of the debt under section 11(c) of
the Act. On June 7, 2000, the Finance

Board authorized the Banks to issue COs
under section 11(a) of the Act, 12 U.S.C.
1431(a), and authorized the OF to act as
the agent of the Banks in issuing and
servicing those COs. 65 FR 36290 (June
7, 2000). That regulatory action also
broadened the OF’s functions, expanded
the duties, responsibilities, and powers
of the OF board of directors (OF board),
and set a minimum number of annual
board meetings, as discussed below. As
part of that rulemaking, the Finance
Board assigned to the OF (as part of its
debt issuance function) the
responsibility for preparing the
combined Federal Home Loan Bank
System (Bank System) annual and
quarterly financial reports.? 12 CFR
985.3(b), 985.6(b). The Finance Board
also required the OF to obtain annual
independent audits, gave OF the
exclusive authority to select the
independent outside auditor for the
combined financial statements, and
mandated that the Banks provide the
necessary financial information within
timeframes set by the Finance Board or
the OF. See 12 CFR part 989.

Under the existing rules, the OF board
is responsible for the oversight of every
aspect of the operations of the OF and
has broad powers to carry out its
responsibilities. See generally 12 CFR
part 985. In executing these duties, the
OF board is subject to many of the same
regulations that apply to the boards of
directors of the Banks. In particular, the
Finance Board rules require the OF
board to conform to certain governance
standards that apply to the boards of
directors of the Banks under part 917 of
the Finance Board regulations. See 12
CFR 985.8. One effect of that rule is that
certain provisions in part 917 that apply
to the Banks have been made equally
applicable to the OF board. Specifically,
the OF board must adopt bylaws in
accordance with the requirements of
section 917.10, and must establish
policies for the management and
operation of the OF, and approve a
strategic business plan, in accordance
with section 917.5. See 12 CFR
985.8(a)(2), (d)(1), (2). The OF board

1Previously, the Finance Board was responsible
for preparing those financial reports. As amended,
§985.6(b) also sets forth the standards under which
the OF is required to prepare Bank System annual
and quarterly financial reports. The rule requires
that the scope, form and content of the disclosures
in such financial reports be consistent with the
requirements of the applicable Securities Exchange
Commission’s (SEC) regulations governing various
disclosure requirements, and be presented in
accordance with the Statement Of Financial
Accounting Standards No. 131, ‘“Disclosures about
Segments of an Enterprise and Related Information”
(FAS 131). The rule also requires that OF comply
with the filing and distribution schedule applicable
to corporate registrants under the Securities
Exchange Act of 1934.

also must review, adopt, and monitor
annual operating and capital budgets, in
accordance with section 917.8 of the
Finance Board regulations, see 12 CFR
985.8(d)(3), and must establish and
perform the duties of an audit
committee consistent with the
requirements of § 917.7 and applicable
SEC regulations governing audit reports.
See 12 CFR 985.8(d)(4).

To discharge these duties the Finance
Board constituted the OF board with
three part-time members, each of whom
is appointed by the Finance Board. The
OF board includes two Bank presidents
and one private citizen member, the
latter of whom serves as the chair. See
12 CFR 985.8(a). Section 985.8(b) of the
Finance Board regulations currently
requires the OF board to hold no fewer
than nine meetings annually. When the
Finance Board adopted this requirement
in June 2000, it established a minimum
meeting requirement for the OF board,
which previously had been required to
meet quarterly. Although this action
was independent of the Finance Board’s
regulatory treatment of the Banks, it was
consistent with the regulations
applicable to the Banks, which at that
time were required to hold a minimum
of nine meetings each year.2 Since that
time, the Finance Board has reduced the
minimum number of board meeting
required of the Banks to no fewer than
six in-person board meetings annually,
which reflects the actual operations
practices of the Banks. 12 CFR 918.7(a).

II. Analysis of Proposed Rule

The OF board has asked the Finance
Board to reduce the minimum number
of meetings for the OF board, noting that
“[tIhe OF is a small organization whose
business activities, while substantial in
terms of debt issued, are largely routine
in nature.” The OF board also noted that
its staff is experienced, and its
operations are subject to periodic review
by the examiners of the Finance Board,
as well as by external auditors, and that
the OF board has in place sufficient
guidelines, policies, and procedures to
monitor the day-to-day business affairs
of the OF. Moreover, the OF board
establishes the debt issuance parameters
and ratifies debt issuance activity at
regularly scheduled meetings, and the
activities of the OF are closely
monitored by various Bank officials
through a variety of formal and ad hoc
committees.

The OF board believes that it can
continue to carry out its responsibilities
while holding fewer meetings, without
disruption of office functions or board

2 See 65 FR 13663, 13664 (March 14, 2000), citing
64 FR 71275 (December 21, 1999).
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oversight, noting that there are sufficient
checks and balances in place to ensure
continued adequate review by the OF
board. For example, an internal audit
function headed by the OF’s director of
internal audit and compliance performs
regular reviews of the debt issuance and
servicing functions, and reports to the
OF board on a quarterly basis.
Additionally, the OF board reviews the
OF’s budget-to-actual expenses
quarterly, and OF senior staff regularly
reports on all actions taken under a
delegation of authority. The OF board
further notes that “[g]iven the stable
nature of the OF’s operation, the
number of matters that must be brought
for the Board’s consideration at a formal
meeting are limited.”” By regulation, the
OF board serves as the audit committee,
which meets each quarter, usually by
telephone, to approve the publication of
the quarterly and annual financial
reports. These meetings generally do not
coincide with the regular meeting of the
board of directors.

The proposed rule would reduce the
minimum number of meetings that the
OF board must hold each year from nine
to six in-person meetings. The Finance
Board believes that reducing the
minimum number of meetings would
not affect the ability of the OF board to
monitor the operations of the OF, or the
ability of the Finance Board to oversee
the OF. Moreover, the proposed rule
would be consistent with earlier actions
by the Finance Board to reduce to six
the minimum number of annual in-
person board meetings required of the
Banks. The Finance Board’s experience
with the reduced number of meetings
for the Banks suggests that the boards of
directors have been able to discharge
their oversight duties notwithstanding
the lesser number of meetings.

In relation to this issue, the Finance
Board has conducted a survey of large
financial intermediaries regarding the
number of board meetings held each
year. The survey included 12 bank
holding companies (with total assets
ranging from $11 billion to $99 billion),
4 thrift holding companies (with total
assets ranging from $35 billion to $186.5
billion), and the Fannie Mae and
Freddie Mac (with total assets of $575.2
billion and $386.7 billion, respectively).
The number of board meetings held
each year by the boards of the bank
holding companies ranged from 4 to 12
(averaging 7.33); for the thrift institution
holding companies, the range was 4 to
9, (averaging 7.00) meetings annually.
Fannie Mae held 8 board meetings in
1999, and Freddie Mac held five 5
meetings in that year.? That information

3 See 66 FR 24263, 24264 (May 14, 2001).

tends to confirm the view that requiring
at least six in-person OF board meetings
annually would be consistent with the
practices at institutions of comparable
size and with similar responsibilities.

The Finance Board believes that
setting the minimum number of in-
person board meetings at six per year
strikes an appropriate balance between
the needs of the Finance Board as the
safety and soundness regulator of the
Banks and the desire of the OF board to
determine the optimal number of
meetings to hold each year. The Finance
Board further expects that
notwithstanding the proposed reduction
of the minimum number of meetings to
be held each year, the OF board of
directors will continue to maintain its
level of oversight of the OF and its
operations.

III. Regulatory Flexibility Act

The proposed rule would apply only
to the OF, which does not come within
the meaning of small entities as defined
in the Regulatory Flexibility Act (RFA).
See 5 U.S.C. 601(6). Therefore, in
accordance with section 605(b) of the
RFA, 5 U.S.C. 605(b), the Finance Board
hereby certifies that this proposed rule,
if promulgated as a final rule, will not
have significant economic impact on a
substantial number of small entities
under the RFA.

Paperwork Reduction Act

This proposed rule does not contain
any collections of information pursuant
to the Paperwork Reduction Act of 1995.
See 33 U.S.C. 3501 et seq. Therefore, the
Finance Board has not submitted any
information to the Office of
Management and Budget for review.

List of Subjects in 12 CFR Part 985

Federal Home Loan Banks.

Accordingly, the Finance Board
hereby proposes to amend part 985, title
12, chapter IX, Code of Federal
Regulations, as follows:

PART 985—THE OFFICE OF FINANCE

1. The authority citation for part 985
continues to read as follows:

Authority: 12 U.S.C. 1422b(a)(1).
2. Revise §985.8(b) to read as follows:

§985.8 General duties of the OF board of
directors.
* * * * *

(b) Meetings and quorum. The OF
board of directors shall conduct its
business by majority vote of its members
at meetings convened in accordance
with its bylaws, and shall hold no fewer
than six in-person meetings annually.
Due notice shall be given to the Finance

Board by the Chair prior to each
meeting. A quorum, for purposes of
meetings of the OF board of directors,
shall be not less than two members.

* * * * *

Dated: February 13, 2002.

By the Board of Directors of the Federal
Housing Finance Board.

John T. Korsmo,

Chairman.

[FR Doc. 02—5469 Filed 3—6—02; 8:45 am|]
BILLING CODE 6725-01-P

POSTAL SERVICE
39 CFR Part 111

Proposed Domestic Mail Manual
Changes To Clarify the Method Used
To Determine Postal Zones

AGENCY: Postal Service.
ACTION: Proposed Rule.

SUMMARY: The Postal Service is
proposing to amend Domestic Mail
Manual (DMM) G030, Postal Zones, to
clarify the language describing the
method used to determine postal zones.
This change also removes redundant
eligibility information in G030 that is
currently in the DMM eligibility
standards for Parcel Post and
Periodicals mail. Effective with the
implementation date of the Docket No.
R2001-1 omnibus rate case, the Postal
Service will update zone chart
coordinates for all 3-digit ZIP Code
prefixes in L005, Column A, that do not
match the corresponding coordinates for
L005, Column B.
DATES: Comments must be received on
or before April 8, 2002.
ADDRESSES: Mail written comments to
Manager, National Customer Support
Center (NCSC), ATTN: J. Stefaniak, 1735
North Lynn Street, Room 3025,
Arlington VA 22201-6038 or submit via
fax to 703—-292-4058, ATTN: J.
Stefaniak. Copies of all written
comments will be available for
inspection and photocopying between 9
a.m. and 4 p.m., Monday through
Friday, in the Library, Postal Service
Headquarters, 475 L’Enfant Plaza SW.,
Washington, DC 20260-1540.
FOR FURTHER INFORMATION CONTACT:
Angie White, 901-681-4525.
SUPPLEMENTARY INFORMATION: The Postal
Service is proposing to clarify the
language in DMM G030 which describes
the method used to determine postal
zones 1 through 8. This clarification
does not propose to change the method
used to calculate postal zones.

Postal rates for certain subclasses of
mail are based on the weight of the
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individual piece and the distance that
the piece travels from origin to
destination (i.e., the number of postal
zones crossed). For the administration
of the system of postal zones, the sphere
of the earth is geometrically divided
into units of area 30 minutes square,
identical with a quarter of the area
formed by the intersecting parallels of
latitude and meridians of longitude.
Postal zones are based on the distance
between these units of area. The
distance is measured from the center of
the unit of area containing the sectional
center facility (SCF) serving the origin
post office to the SCF serving the
destination post office. The SCF’s
serving the origin and destination post
offices are determined by the
appropriate SCF in L005, Column B.

Effective with the implementation of
the Docket No. R2001—-1 omnibus rate
case, the longitude and latitude of 130
3-digit ZIP Code prefixes for SCF
coordinates in L005, Column A, will be
updated to reflect the parent SCF in
L005, Column B. This update will align
the 3-digit ZIP Code prefixes with
current postal processing and
distribution networks.

DMM G030.3.0 will be deleted
because it repeats eligibility information
for intra-BMC, inter-BMC, SCF, and
delivery unit rates contained in other
portions of the DMM.

The Postal Service Official National
Zone Chart Data Program is
administered from the National
Customer Support Center (NCSC) in
Memphis, TN. Single-page zone charts
for originating mail are available online
through Postal Explorer at http://
pe.usps.gov. Zone chart data for the
entire nation can be purchased in two
formats: printed (about 500 pages) and
electronic (3.5-inch diskettes). For more
information, or to purchase zone charts,
call the Zone Chart Program
Administrator at 800-238—3150. The
single-page zone chart program
available online through Postal Explorer
has been updated with a link to the
updated zone chart data that would be
effective, if this proposed rule is
adopted, with the implementation date
of the Docket No. R2001-1 omnibus rate
case.

Comments are solicited on the
proposed implementation date for this
revision. The method of determining
postal zones and the data coordinates
for the SCF's are outside the scope of
this rulemaking.

Although exempt from the notice and
comment requirements of the
Administrative Procedures Act (5 U.S.C.
553(b), (c)) regarding proposed
rulemaking by 39 U.S.C. 410(a), the
Postal Service invites comments on the

following proposed revisions of the
DMM, incorporated by reference into
the Code of Federal Regulations. (See 39
CFR part 111.)

List of Subjects in 39 CFR Part 111

Postal Service.
PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 3001-3011, 3201-3219,
3403-3406, 3621, 3626, 5001.

2. Amend the following sections of
the Domestic Mail Manual (DMM) as set
forth below:

G General Information

G000 The USPS and Mailing
Standards

* * * * *

G030 Postal Zones

Summary

[Amend Summary text by removing
the references to BMCs, SCF, and
delivery unit zones to read as follows:]

G030 describes how postal zones are
used to compute postage for zoned mail.
It also defines local and nonlocal zones.

1.0 BASIC INFORMATION

[Amend 1.0 by removing the last
sentence and adding the following two
sentences to read as follows:]

* * * The distance is measured from
the center of the unit of area containing
the SCF serving the origin post office to
the SCF serving the destination post
office. The SCFs serving the origin and
destination post offices are determined
by using L005, Column B.

* * * * *

2.0 SPECIFIC ZONES

* * * * *

2.2 Nonlocal Zones

Nonlocal zones are defined as follows:

[Amend item 2.2a to read as follows:]

a. The zone 1 rate applies to pieces
not eligible for the local zone in 2.1 that
are mailed between two post offices
with the same 3-digit ZIP Code prefix
identified in L005, Column A. Zone 1
includes all units of area outside the
local zone lying in whole or in part
within a radius of about 50 miles from
the center of a given unit of area.

[Remove 3.0 in its entirety.]
* * * * *

An appropriate amendment to 39 CFR
part 111 to reflect these changes will be
published if the proposal is adopted.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 02—-5486 Filed 3—6—02; 8:45 am|]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW—FRL-7153-3]

Hazardous Waste Management
System; Proposed Exclusions for
Identifying and Listing Hazardous
Waste

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rules and request for
comment.

SUMMARY: The EPA (also, “the Agency”
or “we” in this preamble) is proposing
to exclude (or “delist’’) wastewater
treatment plant sludge (from conversion
coating on aluminum) generated by 11
automobile assembly facilities in the
State of Michigan from the lists of
hazardous wastes. The facilities include
three plants owned and operated by
General Motors Corporation
(GM)(Pontiac East-Pontiac, Hamtramck-
Detroit, Flint Truck-Flint), one plant
owned and operated by GM with an
onsite wastewater treatment plant
owned by the City of Lansing and
operated by Trigen/Cinergy-USFOS of
Lansing LLC (Lansing Grand River-
Lansing), three plants owned and
operated by Ford Motor Company
(Wixom Assembly Plant-Wixom,
Michigan Truck/Wayne Integrated
Stamping and Assembly Plant-Wayne,
Dearborn Assembly-Dearborn), one
plant owned and operated by Auto
Alliance International Inc. (AAI), a
Ford/Mazda joint venture company
(Auto Alliance International Inc.-Flat
Rock), and three plants owned and
operated by DaimlerChrysler
Corporation (Sterling Heights Assembly
Plant-Sterling Heights, Warren Truck
Plant-Warren, Jefferson North Assembly
Plant-Jefferson).

The Agency is proposing to use an
expedited process to evaluate these
wastes under a pilot project developed
with the Michigan Department of
Environmental Quality (MDEQ). EPA
requests comments on the pilot project.
Each of these 11 facilities voluntarily
requested to participate in the pilot
project. Based on its evaluation of
historical data, the Agency has
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tentatively decided to grant an
exclusion for each of these facilities,
conditioned in part upon the facility’s
demonstration that the waste is
nonhazardous. These proposed
decisions, if finalized, will
conditionally exclude these wastes from
the requirements of hazardous waste
regulations under the Resource
Conservation and Recovery Act (RCRA).
DATES: We will accept public comments
on these proposed decisions until April
22, 2002. We will stamp comments
postmarked after the close of the
comment period as “late.” These “late”
comments may not be considered in
formulating a final decision. Comments
which are meant to relate to a single
facility or a subset of the 11 facilities
must identify the facility(s) to which the
comment applies.

Any person may request a hearing on
any of these proposed decisions by
filing a request with Robert Springer,
Director, Waste, Pesticides and Toxics
Division (D-8J), EPA Region 5, 77 W.
Jackson Blvd., Chicago, Illinois 60604.
Your request for a hearing must reach
EPA by March 22, 2002. The request
must contain the information prescribed
in 40 CFR 260.20(d).

ADDRESSES: Please send two copies of
your comments to Todd Ramaly, Waste
Management Branch (DW-38J), EPA
Region 5, 77 W. Jackson Blvd., Chicago,
IL, Illinois 60604.

FOR FURTHER INFORMATION CONTACT: The
docket for these proposed rules is
located at 77 W. Jackson Blvd., Chicago,
IL 60604, and is available for viewing
from 8 a.m. to 4 p.m., Monday through
Friday, excluding federal holidays. The
public may copy material from the
docket at $0.15 per page. For technical
information concerning this document
or to make appointment to view the
docket, contact Todd Ramaly at the
address above or at 312-353-9317.

SUPPLEMENTARY INFORMATION: The
information in this section is organized
as follows:

I. Overview

A. What action is EPA proposing?

B. Why is EPA proposing to grant, on an
expedited basis, these delistings?

C. What is unique about today’s proposals?

II. Background

A. What is the history of the delisting
program?

B. What is a delisting petition, and what
does it require of a petitioner?

C. What factors must EPA consider in
deciding whether to grant a delisting
petition?

D. How will these actions affect the States?

III. The Expedited Delisting Project

A. What is the Expedited Delisting Project?

B. Does the project amend EPA’s delisting
petition regulations?

C. Who is eligible to participate in the
project?

D. How does the project address wastes not
yet generated?

E. What is the standard automotive
assembly plant process that generates
F019 waste?

F. What information will each facility
submit under the project?

G. What is required by the project’s
sampling and analysis plan?

H. When would EPA finalize the proposed
delistings?

I. What support is MDEQ providing EPA in
implementing the project?

IV. EPA’s Evaluation of Waste Information
and Data

A. What information and analyses did EPA
consider in developing these proposed
delistings?

B. How did EPA establish risk levels for
these wastes?

C. What are the maximum allowable
concentrations of hazardous constituents
in the waste?

D. How will EPA evaluate the exclusion
demonstration?

V. Conditions for Exclusion

A. How will the petitioners manage the
waste if it is delisted?

B. How frequently must each facility test
the waste?

C. What must the facility do if the process
changes?

D. What happens if a facility’s waste fails
to meet the conditions of the exclusion?

VI. Regulatory Impact

VIL Regulatory Flexibility Act

VIIIL. Paperwork Reduction Act

IX. Unfunded Mandates Reform Act

X. Executive Order 12875

XI. Executive Order 13045

XII. Executive Order 13084

XIII. National Technology Transfer And
Advancement Act

1. Overview

A. What Action Is EPA Proposing?

The EPA is tentatively proposing to
grant petitions to exclude, or delist,
from the definition of hazardous waste,
wastewater treatment sludge generated
at 11 automotive assembly facilities in
Michigan. As a pilot project, the EPA
proposes to exclude these wastes using
an expedited process. Prior to finalizing
our decision, we will compare
constituent levels in the waste to
maximum allowable concentration
levels established by a fate and transport
model.

B. Why Is EPA Proposing To Grant, on
an Expedited Basis, These Delistings?

Automobile manufacturers are adding
aluminum to automobiles, which may
result in increased fuel economy.
However, when aluminum is conversion
coated in the automobile assembly
process, the resulting wastewater
treatment sludge must be managed as
hazardous waste (listed as “F019”).
Previously, EPA granted has petitions to

delist FO19 waste at automobile
assembly plants. Based on available
historical data and other information,
EPA believes that a number of
automotive assembly plants use a
similar manufacturing process which
generates a similar FO19 waste likely to
be nonhazardous. This similarity of
manufacturing processes and the
resultant wastes provides an
opportunity for the automobile industry
to be more efficient in submitting
delisting petitions and EPA in
evaluating them. Efficiency may be
gained and time saved by using
standardized approaches for gathering,
submitting and evaluating data.
Therefore, EPA, in conjunction with
MDEQ), developed a pilot project to
expedite the delisting process. EPA
believes that the project will be a more
efficient way of making delisting
determinations for this group of
facilities. At the same time, EPA
believes that these delisting
determinations will be consistent with
current laws and regulations and will be
protective of human health and the
environment.

C. What Is Unique About Today’s
Proposals?

Today’s proposals, while consistent
with the delisting petition regulations at
40 CFR 260.20 and 260.22, are unique
in several important ways. Specifically,
we are taking a standardized approach
for the evaluation of petitions from
multiple automotive assembly plants. In
addition, EPA is identifying
constituents of concern based on
available historical data from waste
generated at automotive assembly
plants. Once the petitioner submits the
analytical results of demonstration
samples under § 260.22, EPA will
determine whether the waste meets the
maximum allowable concentration
levels set forth in this proposal.
Generally, EPA identifies constituents of
concern for a particular facility from an
analysis of its waste rather than relying
on industry-wide historical data. By
participating in the project, facilities
agree that, if their waste is excluded, it
must be disposed in a Subtitle D landfill
with a liner and a leachate collection
system. Typically, EPA only requires
that excluded waste be disposed in a
Subtitle D landfill, which may include
older facilities that are unlined and
without a leachate collection system.
Finally, while we usually propose
delistings one at a time, today we are
proposing to simultaneously grant
delistings for multiple facilities.

In addition to the proposed delistings,
EPA is requesting comment on the pilot
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project to expedite these delistings,
which is described in section III, below.

II. Background

A. What Is the History of the Delisting
Program?

The EPA published an amended list
of hazardous wastes from nonspecific
and specific sources on January 16,
1981, as part of its final and interim
final regulations implementing section
3001 of RCRA. The EPA has amended
this list several times and published it
in 40 CFR 261.31 and 261.32.

We list these wastes as hazardous
because: (1) they typically and
frequently exhibit one or more of the
characteristics of hazardous wastes
identified in subpart C of part 261 (that
is, ignitability, corrosivity, reactivity,
and toxicity) or (2) they meet the criteria
for listing contained in § 261.11(a)(2) or
(3).

Individual waste streams may vary
depending on raw materials, industrial
processes, and other factors. Thus,
while a waste described in these
regulations generally is hazardous, a
specific waste from an individual
facility that meets the listing description
may not be.

For this reason, §§ 260.20 and 260.22
provide an exclusion procedure, called
delisting, which allows a person to
demonstrate that EPA should not
regulate a specific waste from a
particular generating facility as a
hazardous waste.

B. What Is a Delisting Petition, and
What Does It Require of a Petitioner?

A delisting petition is a request from
a facility to EPA or an authorized state
to exclude wastes from the list of
hazardous wastes. The petitioner must
show that the waste generated at a
particular facility does not meet any of
the criteria for listed wastes. The criteria
for which EPA lists a waste are in 40
CFR 261.11 and in the background
documents for the listed wastes.

In addition, a petitioner must
demonstrate that the waste does not
exhibit any of the hazardous waste
characteristics and must present
sufficient information for us to decide
whether factors other than those for
which the waste was listed warrant
retaining it as a hazardous waste. (40
CFR 260.22, 42 U.S.C. 6921(f) and the
background documents for a listed
waste.)

Once a waste has been delisted, a
generator remains obligated under
RCRA to confirm that its waste remains
nonhazardous.

C. What Factors Must EPA Consider in
Deciding Whether To Grant a Delisting
Petition?

Besides considering the criteria in 40
CFR 260.22(a), 42 U.S.C. 6921(f), and in
the background documents for the listed
wastes, EPA must consider any factors
(including additional constituents) other
than those for which we listed the waste
if these additional factors could cause
the waste to be hazardous. (See The
Hazardous and Solid Waste
Amendments (HSWA) of 1984.)

EPA must also consider mixtures
containing listed hazardous wastes and
wastes derived from treatment of listed
hazardous waste as hazardous wastes.
See 40 CFR 261.3(a)(2)(iv) and (c)(2)(d),
called the “mixture” and ‘“‘derived-
from” rules, respectively. These wastes
are also eligible for exclusion but
remain hazardous wastes until
excluded.

D. How Will These Actions Affect
States?

Because EPA is proposing today’s
exclusions under the federal RCRA
delisting program, only states subject to
federal RCRA delisting provisions
would be affected. These exclusions
may not be effective in states having a
dual system that includes federal RCRA
requirements and their own
requirements, or in states which have
received our authorization to make their
own delisting decisions.

EPA allows states to impose their own
non-RCRA regulatory requirements that
are more stringent than EPA’s, under
section 3009 of RCRA. These more
stringent requirements may include a
provision that prohibits a federally
issued exclusion from taking effect in
the state. Because a dual system (that is,
both federal (RCRA) and state (non-
RCRA) programs) may regulate a
petitioner’s waste, we urge the
petitioners to contact the state
regulatory authority to establish the
status of its waste under the state law.

EPA has also authorized some states
to administer a delisting program in
place of the federal program, that is, to
make state delisting decisions.
Therefore, this exclusion does not apply
in those authorized states. If a facility
transports the petitioned waste to or
manages the waste in any state with
delisting authorization, it must obtain a
delisting from that state before the
facility can manage the waste as
nonhazardous in that state.

IIL. The Expedited Delisting Project

A. What Is the Expedited Delisting
Project?

On December 21, 2001, EPA signed a
Memorandum of Understanding with
the MDEQ to implement the pilot
project titled: “Expedited Delisting of
Aluminum Phosphating Sludge for
Automobile Assembly Operations”
(hereinafter the “Expedited Delisting
Project” or “project”). In February 2002,
the Agencies amended the
Memorandum of Understanding to
modify the eligibility requirements. A
copy of the Amended Memorandum of
Understanding (MOU) is available in the
docket for these proposed rules. The
Agencies agreed to implement the terms
of the MOU as a five-year project. The
purpose of the project is to more
efficiently process delisting petitions
from automobile assembly plants that
generate F109 waste without using the
hazardous constituents for which F019
was originally listed. The similarity of
waste at these automotive assembly
plants gives EPA and industry an
opportunity to be more efficient.

EPA and MDEQ developed the project
under the “Joint EPA/State Agreement
to Pursue Regulatory Innovation” which
encourages states to propose innovative
approaches to environmental regulation
to “find new, better, and more efficient
and effective ways to improve
environmental protection.” See, 63 FR
24785, May 5, 1998. Consistent with the
joint agreement, the project was
developed with the input of
“stakeholders,” i.e., representatives of
the automobile industry (Ford Motor
Company and General Motors
Corporation) and an environmental
organization (The Ecology Center). In
December 2001, MDEQ notified the
stakeholders that the agencies had
signed the MOU.

As described in section I.C, above, the
Expedited Delisting Project takes a new
approach in the way EPA implements
its delisting regulations for a group of
similar facilities. Because of the
availability of historical data and the
similarities among these facilities, EPA
and MDEQ developed, under the
Expedited Delisting Project, a uniform
approach for the submission and
evaluation of petitions made by
automotive assembly plants to delist
F019 waste. First, EPA usually requires
the petitioner to submit a manufacturing
process description specific to its
facility. However, under the Expedited
Delisting Project, each facility must
certify that it uses the standard
automotive assembly manufacturing
process that generates FO19 waste.
Second, EPA requires a petitioner to
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submit analytical results of
demonstration samples. Generally,
petitioners work separately with EPA to
develop a sampling and analysis plan to
comply with this section. Under the
project, each petitioner will use the
same pre-approved sampling and
analysis plan. Third, EPA identifies
constituents of concern and sets
maximum allowable concentrations for
those constituents in the waste
separately for each facility. Under the
project, EPA is establishing a set
constituents of concern and
corresponding maximum allowable
concentrations that are the same for a
group of automotive assembly facilities.

Another significant innovation is that
the facilities participating in the project
will dispose of excluded waste in a
lined landfill with a leachate collection
system. Generally, under previous
exclusions, wastes may be sent to any
Subtitle D landfill, including older
facilities that may not be lined or have
a leachate collection system.

Finally, today EPA is simultaneously
proposing multiple delistings.
Typically, EPA proposes delistings one
at a time.

EPA requests comments on the
Expedited Delisting Project described in
this section.

B. Does the Project Amend EPA’s
Delisting Petition Regulations?

The Expedited Delisting Project is not
an amendment to the delisting petition
regulations at 40 CFR 260.20 and
260.22. Rather, the project represents a
new approach in EPA’s implementation
of these delisting petition regulations.
Participation in the project is voluntary.
Automobile assembly plants not
participating may follow the usual
process for delisting.

Today’s description of the Expedited
Delisting Project (apart from the
proposed delistings themselves)
provides guidance to EPA, facilities
participating in the project, and the
general public on how EPA intends to
exercise its discretion in implementing
the statutory and regulatory provisions
that concern the delisting of F019 waste
generated by automotive assembly
plants in Michigan. The statutory
provisions and EPA regulations
described in this project contain legally
binding requirements. This project does
not substitute for those provisions or
regulations, nor is it a regulation itself.
However, the proposed delistings, if
finalized, will be rules imposing legally
binding requirements. EPA retains the
discretion to adopt approaches on a
case-by-case basis that differ from the
project where appropriate. Any
decisions regarding a particular

facility’s waste will be made based on
the statute and regulations. EPA will
consider whether or not the project is
appropriate in a particular situation.
The project will be subject to periodic
evaluation and may be revised without
public notice.

C. Who Is Eligible To Participate in the
Project?

The MOU states the eligibility
requirements for the project, which are
summarized in this section. Subject to
approval, Michigan automobile or light
duty truck assembly facilities, which
use, or intend to use, the zinc
phosphating process on aluminum
described in the MOU, are eligible to
participate in the Expedited Delisting
Project. Consistent with the MOU, the
facility must submit to the EPA and the
MDEQ a letter requesting to participate
in the Expedited Delisting Project to
delist its F019 wastewater treatment
sludge.

In January 2002, a total of 14 facilities
requested to participate in the project.
In February of 2002, MDEQ, with EPA
approval, notified 11 plants? that they
are eligible to participate in the
Expedited Delisting Project. Of the 11
participating facilities, the following are
currently using aluminum and are
generating F019 waste: Ford Motor
Company—Michigan Truck Plant and
Wayne Integrated Stamping and
Assembly Plant, 38303 Michigan
Avenue/37625 Michigan Avenue,
Wayne, MI 48184, RCRA ID No. MID
000809228/MID 0005379706; Ford
Motor Company—Wixom Assembly
Plant, 28801 Wixom Road, Wixom, MI
48393, RCRA ID No. MID 005379714;
General Motors—Flint Truck, G-3100
Van Slyke Road, Flint, MI 48551, RCRA
ID No. MID005356951; General
Motors—Hamtramck, 2500 E. General
Motors Blvd., Detroit, MI 48211, RCRA
ID No. MID980795488; General
Motors—Pontiac East, 2100 S. Opdyke
Road, Pontiac, MI 48341, RCRA ID No.
MID0053546902; Trigen/Cinergy-
USFOS of Lansing LLC at General
Motors Corporation—Lansing Grand
River, 920 Townsend Ave., Lansing, MI
48921, RCRA ID No. MIK211915624.
The following participating facilities are
not yet using aluminum and do not
generate F019 at this time: Ford Motor
Company—Dearborn Assembly Plant,
3001 Miller Road, Dearborn, MI 48121,
RCRA ID No. MID 000809764; Auto
Alliance International Inc. (Ford/Mazda
Joint Venture Company), 1 International
Drive, Flat Rock, MI 84134—9498, RCRA

1Three facilities withdrew their requests to
participate at this time, but may request to
participate in the future.

ID No. MID 981953912;
DaimlerChrysler—Jefferson North
Assembly Plant, 2101 Conner Avenue,
Detroit, MI 84215, RCRA ID No.
MID985569987; DaimlerChrysler—
Warren Truck Assembly Plant, 21500
Mound Round, Warren, MI 48091,
RCRA ID No. MID005358007;
DaimlerChrysler—Sterling Heights
Assembly Plant, 38111 Van Dyke,
Sterling Heights, MI 48312, RCRA ID
No. MID980896690.

D. How Does the Project Address Wastes
Not Yet Generated?

The project will include some
facilities which do not yet perform the
conversion coating on aluminum
resulting in F019. We grant up-front
delistings for wastes that have not yet
been generated, but will be generated in
the future, based on available data (e.g.
pilot scale system data). Consistent with
previous up-front delistings, the up-
front delistings proposed today will be
contingent upon verification testing of
the waste water treatment sludge once
the facility begins conversion coating on
aluminum (see section V.A., Conditions
for Exclusion).

E. What Is the Standard Automotive
Assembly Plant Process That Generates
F019 Waste?

F019 is a wastewater treatment sludge
generated from rinses and overflows
from the conversion coating of
aluminum. Wastewaters from other
automobile assembly operations,
including electrocoating and spray
booth operations, are commingled with
the conversion coating wastewater prior
to treatment. The conversion coating,
electrocoating and spray booth
operations which may contribute
constituents of concern in the sludge are
summarized in this section.

Prior to the zinc phosphating process,
fully assembled metal car bodies, parts,
and spaceframe assemblies are cleaned
with various alkaline cleaners,
surfactants, and/or organic detergents.
Following cleaning, rinse conditioners
are employed to create nucleation sites
prior to conversion coating. In the
conversion coating step, parts are
sprayed with or immersed in a zinc
phosphate solution to create a uniform
surface for painting. A sealer may be
applied after conversion coating and a
buffer is sometimes added during this
step. Rinses and overflows from the
conversion coating process are likely to
contain trivalent chromium, nickel, and
zinc. The zinc phosphating process used
at these facilities today does not use
hexavalent chromium or cyanide, for
which F019 was originally listed.
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Following the phosphating process,
the metal parts are immersed in a bath
where an electrocoating of paint is
applied. Any undeposited paint is
rinsed and recovered in subsequent
stages prior to oven baking.

After conversion coating and
electrocoating, various paints and top
coats are applied to the automobile
bodies/parts in spray booths. Some
facilities use a water curtain to control
emissions which is discharged to the
wastewater treatment plant.

Overflows and rinse water from the
electrocoating process and wastewater
from the paint booths can contain
hazardous constituents such as metals,
organic solvents or formaldehyde.

Typical wastewater treatment plant
operations begin with separation of
large particles. The wastewater is then
sent to various thickeners and clarifiers
where water and solids are further
separated. The pH of the wastewater
might be adjusted and flocculents and
coagulants may be added to facilitate
the thickening process. The sludge from
the thickeners and clarifiers is
dewatered in a filter press.

F. What Information Will Each Facility
Submit Under the Project?

Each facility participating in the
project must submit a brief written
application, consistent with the MOU,
demonstrating that its waste qualifies
for exclusion or delisting (the
“exclusion demonstration”).2 The
exclusion demonstration must show the
following on the basis of sampling data
consistent with the approved sampling
and analysis plan: (1) That the
wastewater treatment sludge meets the
criteria set forth in the Table of
Maximum Allowable Concentrations;
(2) that the wastewater treatment sludge
is not characteristically hazardous waste
under 40 CFR part 261, subpart C; and
(3) that the wastewater treatment sludge
does not contain other hazardous waste
listed under part 261, subpart D.

Each exclusion demonstration shall
also include the following: (1) All
sampling data required by and
consistent with the approved sampling
and analysis plan; (2) a description of
the waste, including, but not limited to,
(i) any factors which may cause the
waste to be a hazardous waste, and (ii)
the maximum annual quantities of

2 Trigen/Ginergy-USFOS of Lansing LLC (Trigen)
must submit its exclusion demonstration jointly
with GM. Trigen must also certify, in accordance
with 40 CFR 260.22(i)(12), that (1) the Trigen
wastewater treatment plant is located on the GM
Lansing Grand River facility property and (2) the
Trigen wastewater treatment plant does not receive
any waste or wastewater from sources other than
the GM Lansing Grand River facility.

waste covered by the demonstration; (3)
a statement that the facility is an
automobile assembly facility using the
standard manufacturing processes as
stated in the MOU; 2 (4) an assertion that
the F019 waste does not meet the
criteria for which this type of waste was
listed as a hazardous waste; (5) the
certification as required by
§260.22(i)(12).

G. What Is Required by the Project’s
Sampling and Analysis Plan?

The sampling and analysis plan
describes the sampling objectives,
sampling strategy, collection
procedures, and quality assurance/
quality control (QA/QC) procedures in
detail. The plan also discusses the
procedures that all facilities
participating in the project will use for
sample labeling and documentation,
equipment preparation and cleaning,
and sample shipment. Each facility will
collect composite samples from each of
six roll-off boxes of wastewater
treatment sludge over at least six weeks
at each facility.

When aluminum is first conversion
coated at a facility which does not
currently use aluminum, the facility
will collect initial verification samples
from each of four roll-off boxes and will
analyze them for the constituents of
concern. When production using
conversion coating on aluminum first
reaches 50 units a day, additional
samples from each of four roll-off boxes
will be collected and analyzed for the
constituents of concern.

Each facility will also conduct
quarterly verification sampling.

All data collected must include the
appropriate QA/QC information and be
subject to data validation as described
in the approved sampling and analysis
plan. Each facility will submit the
analytical methods and detection levels
to be used prior to sampling.

The sampling and analysis plan is an
appendix to the MOU for the Expedited
Delisting Project and is available in the
docket.

H. When Would EPA Finalize the
Proposed Delistings?

HSWA specifically requires EPA to
provide notice and an opportunity for

3To the extent that a participating facility’s
process differs from the process set forth in the
MOU, the facility shall describe any such
differences that might result in a hazardous
constituent being present in the wastewater
treatment sludge that is not covered by the
demonstration, i.e., not included in the Table of
Maximum Allowable Concentrations. Facilities that
identify differences that the EPA believes will not
materially impact wastewater treatment sludge
quality may still be considered for delisting
consistent with the time frame set forth in section
III.H, below.

comment before granting or denying a
final exclusion. Thus, EPA will not
make a final decision or grant an
exclusion until it has considered and
addressed all timely public comments
on today’s proposal, including any
comments made at public hearings. For
those facilities named in today’s
proposal which submit their exclusion
demonstrations in a timely manner, EPA
Region 5 will decide whether or not to
exclude their waste within 128 days
after the close of the public comment
period. The exclusions will become
effective on the publication date of the
final rule in the Federal Register.

Since these rules would reduce the
existing requirements, the regulated
community does not need a six-month
period to come into compliance in
accordance with section 3010 of RCRA
as amended by HSWA.

I. What Support Is MDEQ Providing EPA
in Implementing the Project?

MDEQ will be providing important
assistance to EPA during the life of the
project. MDEQ will provide technical
support in reviewing exclusion
demonstrations and all verification
sampling data and will participate in
periodic evaluations of the project.

IV. EPA’s Evaluation of Waste
Information and Data

A. What Information and Analyses Did
EPA Consider in Developing These
Proposed Delistings?

The EPA reviewed existing data
submitted in support of five petitions to
delist automotive assembly plant FO19
sludge. Three were granted by EPA: GM
in Lake Orion, Michigan (62 FR 55344,
October 24, 1997); GM in Lansing,
Michigan (65 FR 31096, May 16, 2000);
and BMW Manufacturing Corporation in
Greer, South Carolina (66 FR 21877,
May 2, 2001). Petitions to exclude F019
at GM plants located in Lordstown,
Ohio and Oklahoma City, Oklahoma
have not been acted upon by EPA. The
F019 waste from these facilities was
sampled in accordance with approved
sampling and analysis plans and
analyzed for a comprehensive list of
constituents. These analyses included
total and Toxicity Characteristic
Leaching Procedure (TCLP) analysis for
volatile and semivolatile organic
compounds and metals. These wastes
were also analyzed for cyanide, sulfide,
fluoride, formaldehyde, pH, and other
parameters.

EPA also considered an industry
database submitted jointly by the
Aluminum Association and the Alliance
of Automobile Manufacturers. This
database contained waste data generated
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over ten years and included a range of
analyses of F019 and non-F019
wastewater treatment plant sludge
generated at some automotive assembly
plants. The analytes and number of
samples collected varied by plant and
the database did not include QA/QC
information.

EPA used the available historical data
in conjunction with a fate and transport
model to define a list of approximately
70 constituents of concern for the
exclusion demonstration analysis.
Specifically, EPA compared the
maximum observed concentration of
any hazardous constituent detected at
least once in any of the historical data
to the most conservative delisting levels
developed for the project. EPA
identified a constituent for analysis if
the observed value was within three
orders of magnitude of this delisting
level. The list of 70 constituents of
concern also included the non-pesticide
constituents in 40 CFR 261.24 and
constituents associated with painting
operations.

B. How Did EPA Establish Risk Levels
for These Wastes?

In developing this proposal, we
considered the original listing criteria
and the additional factors required by
the HSWA. See section 222 of HSWA,
42 U.S.C. 6921(f), and 40 CFR 260.22
(d)(2)-(4). We evaluated the petitioned
waste against the listing criteria and
factors cited in 40 CFR 261.11(a)(2) and
(3). These factors include: (1) Whether
the waste is considered acutely toxic; (2)
the toxicity of the constituents; (3) the

concentration of the constituents in the
waste; (4) the tendency of the hazardous
constituents to migrate and to
bioaccumulate; (5) its persistence in the
environment once released from the
waste; (6) plausible and specific types of
management of the petitioned waste; (7)
the quantity of waste produced; and (8)
waste variability.

Consistent with previous proposed
delistings, EPA identified plausible
exposure routes (ground water, surface
water, air) for hazardous constituents
present in the petitioned waste based on
improper management of a Subtitle D
landfill. To evaluate the waste, we used
the Delisting Risk Assessment Software
program (DRAS), a Windows based
software tool, to estimate the potential
release of hazardous constituents from
the waste and to predict the risk
associated with those releases. For a
detailed description of the DRAS
program and revisions see 65 FR 58015,
September 27, 2000; 65 FR 59000,
November 7, 2000; and 65 FR 75879,
December 5, 2000.

Today’s proposal contains one
proposed revision to the DRAS program.
Previously, the Henry’s Law Constant
used to estimate the volatilization rate
of formaldehyde in groundwater for the
shower-inhalation scenario was
estimated using a relationship based on
molecular weight, solubility, and pure
vapor pressure taken from the
Handbook of Chemical Property
Estimation Methods, W.J. Lyman, W.F.
Reehl, and D.H. Rosenblatt, 1982,
McGraw-Hill Book Company, New
York, New York. In 1988, Eric A.

Betterton and Michael R. Hoffman
published Henry’s Law Constants of
Some Environmentally Important
Aldehydes in Environmental Science
and Technology, Volume 22, Number
12, in which observed Henry’s Law
constants for low concentrations of
aldehydes in water were lower than
those expected using the earlier
relationship. These empirical results
reflect the increased affinity for water by
formaldehyde. We believe these
empirical results more accurately reflect
the conditions modeled in the DRAS
groundwater inhalation scenario and we
are using the revised Henry’s Law
constant for this proposal. A technical
support document for the DRAS
program, as well as documentation of
the formaldehyde references, are
available in the docket.

C. What Are the Maximum Allowable
Concentrations of Hazardous
Constituents in the Waste?

The following table gives the
maximum allowable concentration
levels for the 70 constituents of concern
based on a target cancer risk of 1 x 106
and a target hazard quotient of one. The
levels are expressed both as total
constituent concentrations and TCLP
concentrations. Since the allowable
levels are dependent on the annual
volume generated, the table includes
allowable levels at three different
volumes which span the typical range of
waste generated. The table also includes
the maximum allowable groundwater
concentration expected at the disposal
site.

TABLE OF MAXIMUM ALLOWABLE CONCENTRATIONS EXPEDITED DELISTING PROJECT

Maximum allowable concentrations in the waste Maximum
. . - allowable
Constituent CAS # 1000 cubic yards 2000 cubic yards 3000 cubic yards gégﬁgg\r/]vt?;?r
Total (mg/ TCLP (mg/ Total (mg/ TCLP (mg/ Total (mg/ TCLP (mg/ tion
kg) ) kg) ) kg) ) (Hg/L)
Volatile Organic Compounds

acetone .......cceeeneeeenne. 67-64-1 NA 375 NA 228 NA 171 3,750

acetonitrile ...... 75-05-8 NA 64.2 NA 39.2 NA 29.3 643

acrylonitrile 107-13-1 6,370 0.0128 4,120 0.0078 3,200 0.00584 0.135

allyl chloride ... 107-05-1 2,540 0.563 1,640 0.344 1,270 0.257 10.7

benzene ... 71-43-2 NA 0.238 NA 0.145 NA 0.109 2.50

carbon tetrachloride ......... 56-23-5 NA 0.0738 NA 0.045 NA 0.0337 0.562

chlorobenzene .................. 108-90-7 NA 9.98 NA 6.08 NA 4.56 100

chloroform ........ccccccoevviee. 67-66-3 NA 0.128 6,530 0.0779 5,080 0.0583 1.35

1,1 dichloroethane ........... 75-34-3 NA 19.7 NA 12 NA 9 3,750

1,2 dichloroethane ........... 107-06-2 NA 0.00422 NA 0.00257 9,800 0.00193 0.800

1,1-dichloroethylene ......... 75-35-4 1,340 0.015 867 0.00702 674 0.00526 0.122

cis-1,2 dichloroethylene ... 156-59-2 NA 6.98 NA 4.26 NA 3.19 70.0

trans-1,2 dichloroethylene 156-60-5 NA 9.98 NA 6.08 NA 4.56 100

ethylbenzene .................... 100-41-4 NA 69.8 NA 42.6 NA 31.9 700

formaldehyde ................... 50-00-0 1,070 138 689 84.2 535 63 1,380
methyl chloride

(chloromethane) ........... 74-87-3 5,760 0.295 3,720 0.180 2,890 0.135 5.63

methyl ethyl ketone .......... 78-93-3 NA 200 NA 200 NA 200 22,600

methyl isobutyl ketone ..... 108-10-1 NA 300 NA 183 NA 137 3,000
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TABLE OF MAXIMUM ALLOWABLE CONCENTRATIONS EXPEDITED DELISTING PROJECT—Continued

Maximum allowable concentrations in the waste Maximum
: . - allowable
Constituent CAS # 1000 cubic yards 2000 cubic yards 3000 cubic yards g(r)gﬂgg\rl]vt?;er
Total (mg/ TCLP (mg/ Total (mg/ TCLP (mg/ Total (mg/ TCLP (mg/ tion
kg) L) kg) L) kg) L) (na/L)

methyl methacrylate ......... 80-62-6 NA NA NA NA NA 7,690 52,700
methylene chloride ........... 75-09-2 NA 0.473 NA 0.288 NA 0.216 5
n-butyl alcohol 71-36-3 NA 375 NA 228 NA 171 3,750
SLYreNe ...ooccvevveeiiieiiieanen, 100-42-5 NA 9.98 NA 6.08 NA 4.56 100
1,1,1,2-tetrachloroethane 630-20-6 NA 0.399 NA 0.243 NA 0.182 2.81
1,1,2,2-tetrachloroethane 79-34-5 274 0.720 152 0.439 108 0.329 0.366
tetrachloroethylene ........... 127-18-4 NA 0.14 NA 0.0855 NA 0.064 1.40
toluene ......cccooeiiiiiiiiienn 108-88-3 NA 99.8 NA 60.8 NA 45.6 1,000
1,1,1-trichloroethane ........ 71-55-6 NA 20 NA 12.2 NA 9.11 200
1,1,2-trichloroethane ........ 79-00-5 NA 0.128 NA 0.078 NA 0.0584 1.28
trichloroethylene ............... 79-01-6 NA 0.5 NA 0.304 NA 0.228 5.00
vinyl acetate 108-05-4 NA 1,440 NA 879 NA 658 15,200

vinyl chloride .. 75-01-4 | 178 0.00384 115 0.00234 89.4 0.00175 0.0384
XYlENe ..o 95-47-6 NA 998 NA 608 NA 456 10,000

108-38-3
106-42-3
Semivolatile Organic Compounds
acrylamide ..........cccccevennee. 79-06-1 2,940 0.00196 2,710 0.0012 2,580 0.0009 0.0163
bis(2-ethylhexyl) phthalate 117-81-7 NA 0.147 NA 0.0896 NA 0.0671 1.47
butyl benzyl phthalate ...... 85-68—7 NA 152 NA 92.9 NA 69.6 1,450
o-cresol 95-48-7 NA 187 NA 114 NA 85.5 1,875
m-cresol ... 108-39-4 NA 187 NA 114 NA 85.5 1,875
p-cresol 106-44-5 NA 18.7 NA 11.4 NA 8.55 188
1,4-dichlorobenzene ......... 106-46-7 NA 0.227 NA 0.139 NA 0.104 2.40
2,4-dimethylphenol ........... 105-67-9 NA 74.9 NA 45.7 NA 34.2 750
2,4-dinitrotoluene ............. 121-14-2 NA 0.0107 NA 0.00654 NA 0.0049 0.107
di-n-octyl phthalate ........... 117-84-0 NA 0.184 NA 0.112 NA 0.0839 1.30
hexachlorobenzene .......... 118-74-1 2.84 0.000159 1.58 9.67x10-5 1.12 7.24x10-5 0.00168
hexachlorobutadiene ........ 87-68-3 537 0.0158 299 0.00961 212 0.0072 0.167
hexachloroethane ............. 67-72-1 NA 0.289 NA 0.176 NA 0.132 3.06
naphthalene ...........cc........ 91-20-3 NA 24.5 NA 15 NA 11.2 246
nitrobenzene .................... 98-95-3 NA 1.87 NA 1.14 NA 0.855 18.8
pentachlorophenal ............ 87-86-5 4,980 0.00672 2,770 0.004 1,960 0.00307 0.0711
pYriding .....ccccoveiiiiiieeniinne 110-86-1 NA 3.75 NA 2.28 NA 1.71 374
2,4,5-trichlorophenol ........ 95-95-4 NA 150 NA 91.6 NA 68.6 1,500
2,4,6-trichlorophenol ........ 88-06-2 NA 0.453 NA 0.276 NA 0.207 4.79
Metals
antimony .........cccccceeveeennen. 7440-36-0 NA 1.08 NA 0.659 NA 0.494 6.00
ArSENIC .vvvvvevreiieeieesiee e 8-2 8,820 0.492 8,140 0.3 7,740 0.224 4.87
barium ...... 9-3 NA 100 NA 100 NA 100 2,000
beryllium ... 1-7 NA 2.18 NA 1.33 NA 0.998 4.00
cadmium 3-9 NA 0.788 NA 0.48 NA 0.36 5.00
chromium .....ccccooeevieennn. 7440-47-3 NA 5 NA 4.95 NA 3.71 100
cobalt ..., 7440-48-4 NA 118 NA 72.1 NA 54 2,250
lead ...oocoeviiiiiie 7439-92-1 NA 5 NA 5 NA 5 15.0
MEICUNY .ooveiiiiieiieeieesieeans 7439-97-6 16 0.2 8.92 0.2 6.3